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DECLARATION OF COVENANTS, CONUDITIONS AND RESTRiCTIONS

WEDGEWOOD TOWN HOMES ADDITION
an addition to the City of Omaha, pouglas County,
NebLraska, as surveyed, platted ana recorded

This DECLARATION made on the date hereinafter set forth
by

WDGEWOOD TOWN HOMES, INC., & Nebraska
business corporation with its registered
of fice in Omaha, Douglas County. Nebr:ska,
hereinafter referred to as "peclarant”.

WITNESSETH:

WHEREAS, Declarant owns the following described real
property in Douglas County. Nebraska, to-wit:

That part of the Southwest Quarter (sw 1/4) of Section Twenty {20),
in Township Fifteen (15) uorth, Range Twelve (12), East of the =ixth
(6th) Principal Meridian, in the City of Omaha, more particularly
described as follows: Commencing at the Southwest Quarter of said
Southwest Quarter {sw 1/4); thence North 0°16'50" East (Assumed
Bearing) on the West Line of said gouthwest Quarter (sW 1/4), 622.03
feet; thence North §9°31'44" East, 50.00 feet to & point on the

East right-of-way line of 120th gtreet, said point being the point
of beginning; thence North 0°16'50" East on the East right-of~way
1ine of 120th Street, (said right-of-way iine being 50.00 fcet

East of and parallel to the West iine of said Southwest Quarter)
1,027.96 feet to a point on the South iine of Meadow Lane 2nd Addi-
tion, a subdivision as surveyed, piutted and recorded; thence North
89°34'20" East of the south line of said Meadow Lane 2nd Addition
eoxtended, 997.64 feet; thence South 0°0'4" West on the Extended
West line of Block Four (4}, Meadow Lane Addition, a subdivision as
surveyed, platted and racorded, 1,027.15 fect; thence South g9°3l’
44" West on a line 622.00 feet North of and parallel to the South
line of said Ssouthwest Quarter (sw 1/4), 1,002.67 feet to the point
of beginning,

and

WHEREAS, Declarant desires to develop said property as &
cluster subdivision to be known &s Wedgewood Town Homes Addition;
and

WHEREAS, the first phase of development in the cluster
subdivision to be known as Wedgewood Town Homes addition includes
the following Jdescribed real property in Douglas County. Nebraska,
to-wit:

That part of the sw-1/4 of gection 20, T15N, R12E of the 6th P.M.,
Douglas County, Nebraska, more particularly described as follows:
Commencing at the SW corner of said SwW-1/4: thence N 0° 16' 50" E
(assumed bearing) on the West line of said SW-1/4, a distance ot
744.65 feet; thence 5 89° 43' 10" E, @ distance of 50.00 feet to
a point on the East R.O.W. 1ine of 120th Street, said point being

" the POINT OF BEGINNING; thence N 0° 16' 50" F on said East R.O.W.

line, a distance of 906.00 fect toO the SW corner of Lot Five (5),
‘distance OL 2V5.7% —=C @ addition; thence N gg°e 34' 20" E
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curve having a radius of 218.00 feet, chord bearing g 5° 24' 44"

W, chord distance 434.25 feec) an arc distance of 645.80 feet to

a point of tangency; thence N 89° 43' 10" W, a distance of 3:17.00
feet to the POINT OF BEGINNING.

WHEREAS , Declarant desires to develop said property as
a cluster suhdivision to be known as wedgewood Town Homes Addition;
and

WHEREAS, peclarant desires that the open space., commoil
ground and recreational areas within Wedgewood Town Homes Addition
be permanently maintained as originally created; and

WHEREAS, Declarant desires and intends that all lots with-
in the gubdivision he subject TO conditions, restrictionsg, covenrants
and other terms appropriate. convenient or necessary tc preserve and
promote its private residential character: and

WHEREAS , peclarant desires to provide easements LoX the
use and benefit of owners of p-operty within said subdivision.

NOW, MIEREFORE, pDeclarant does hereby declare that all of

the property described above shall be held, sold and conve ;ed .ubject
to the following easenents, restrictions, covenants and conditions,
which are for the purpose of protectirg +he value and desirability
of, and which shall run with, the real prop2rty above described ac
well as a y other property submitted hereto as provided herein, and
shall be binding on all parties having any right, title or interest
in the described pruperty. any part thereof, or any property hereafter
annexed hereto, their hecirs, SUCACSS0rs and assigns, and shall inure
to the benefit of each owner therzof until January 1, 1990, at which
time said covenants chall he automatically extended for successive
periods of ten (10) years unless by written agreement of a 2/3 major-
ity of the then owners of the lois within the gubdivision, it is
agreed tc change said covenants in whole or in part, said acrovaent
to be executed and reccrded in the manner provided by law for
conveyance of real estate.

ARTICLE I

DEFIWITIONS

Section 1. wpasociation” shall mean and refer to
WEDGEWOOD OWNERS ASSOCIATION, INC., & Nebraska non-profit corporation,
its successors and assigns.

section 2. »owner," shall mean and refer to the record

owner, whether one oY more persons Of entities, of a fee simple title
to any Lot which is a part of the property. put excluding those having
an interest merely as security for the performance of an obligation.

Section 3. "property"” shall mean and refer to the rea’

P Wy . - ¥ — .
cemnerty subjected to this Declaration, the first phase of which
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the City of Omaha, pouglas County. Nebraska,
as surveyed, platted and recorded.

Section 4. "Common Area® shall mean all real property owned
by the Association for the common use and enjoyment of the owne. S.

The Common Area in the first phase to be owned by the hssociation
is described as follows:

Lot 33 and Out-lots 1 through 8, Wedgewood
Town Homes Addition, an addition to the city
of Omaha, Douglas County. Nebraska, as sur-
veyed, platted and recorded.

Section 5. nLot" (sometimes called "pown Home Lot") shall
mean and rcior to any plot of land designated by number and shown
upon any recorded subdivision map OX plat of the property with the
exception of the Common Area, upon which Declarant intends to
construc. a rown tiome .

Section 6. "peclarant” shall mean and refer to Wedgewood

Town liomes, Lnc.. s BUCC2830rS and assigns.

ARTICLE II

PROPERTY RIGHTS

Section 1. nggrgl FEasenents of Cnjoyment. Every owner
shall have & mon-exclusive right ird oasement Of enjoymant in and

to the Common Area which shall ke appurtenant +o and shall pass with
the title to every Lot, subject to the following provisions:

a) Tune right of the Association to charge
reaconable admission and other fees for the use
of any recreaticnal facility situated upon the
Conmon Area:

b} Thoe right of the Association to suspend
the voting rights and the right tc use of the
recraatinnal facilities by an owner for any period
during which any assessment against his Lot remains
unpaid; and tor a period not to exceed sixty (60)
day: fer any infraction of its published rules and
regulations;

¢) The right of the Association to dedicate
or transfer all or any part of rhe Common Area to
any oublic agency. authority, or utility for such
purpeses and subject to such conditions as may be
agreed to by the members. XNC such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) vote of the members
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agraeing to such dedication or transfer has Peen
racovded.

d) The right of the Association to extend
the non-exclusive right and easement of enjoyment
granted by this Article to the cownexrs of pruperiy
hereafter annexed hereto and made subject to this
peclaration.

) Section 2. Delegation of Use. Any owner may delegate
his right of enjoyment to the common Area and facilities to the
members of his family and to his guests.

section 3. ownors' Hasements for Access. Every owner
shall have & non-exclusive right ind easement in, over, upon and
to thosc poriicns of the Common Area designated as streets, dvives
and walkways so as to provide pormanent accoss for each Lot to and
from 120th Street for pedestrian and vehicular traffic. The case-
ments ¢ranted by this Section shall be nermanent and perpetual axd
ihall not be subject to the expiration provisions hereinbefore set
orth.

ARTICLE II11
MEMBERSHIP AND VOTING RIGHTS

Secktion 1. Every owner of a Lot and every contract pur-
chaser of a Lot Within the property shall be a member of the Associ-
ation. Membership shall bz aeppurtenant to and may not be separated

from ownerchip of any Lot which is subject to assassment.

section 2. The nssocietion stall have two classes of voting
menbership.

a) ‘"Resident Mermbers" snall be all Owners with
the exception of the Declarant and shall be entitled
to one vote for each Lot owned. when more than one
person holds an integest in any Lot, all such persons
shall be members. The vote for such Lot shall be
exercised as they among thenselves deterrine but in
no event shall more than one vote be cast with respect

to any lot.

b) "Declarant vembers" shall be the Declarant,
its successors and its assigns, provided that said
assignment, grant oOr conveyance to a successor or to
an assignee shall denominate said assignee as & sucC-
cessor Declasant as provided by thz By-laws. The
Declarant member oOr its successors shall be entitled
to three votes for each Lot owned until three-fourths
(3/4) of the pots within Wedgewood Town Homes ad-
dition have bLeen sold. From that point on, the Declar-
ant membership shall cease and the Declarant shall have
one vote per Lot in +the same manner as "Resident
Members"”.

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTE

. £ +ma Tien and Personal Obhligation
sonal LIrLlHab- -

N e
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a) Regular, annual assessments Or charges,

b) Special assessments for capital impere—
ments, which special assessments shall be estab-
lished and collected as hereinafter provided, and

c) Special assessments for insurance on the
progerty.

The regular and special agsessments, together with interest, costs,
and reasonable attorney fees, shall e and constitute until paid, @
continuing charge sgainst and lien upon the town home 1ot again=st
which each such assessment is made. fach such asseasment, together
with interest, costs and reasonable attorney fees, ghall also be the
personal obligation of the owner of such property at the time when
the assessnent pecame due. The personal ohligation for delinquent
assessments shall not pass to the owners' successors in title unless
expressly assumed by them.

scction 2. rurpose of nssessments. The assessments lavied

by the ASsociation shall bc ased “woiusivoly without any part of the
net earnings inuring to the rrivate penefit of its members, to promoteé
and sustain their social welfare, and otherwise provide for their
health, pleasure. recreaticn, safety and other non—profi*«nle interests
by acquiring, maintaining, oparating, contributing te the acqui=sition,
maintenance O operation of, or otherwise making availablie ioy use.

any one oOr more area entrances oY entyy structures, swimmiv® wools,
tennis courts, clubhouses, and any other recreational ecuiprent, facii-
ities, grounds, Or gtructures; to provide and maintain private pedestriat
walkways and access and private vechicular streets and acness; te prcvide
weed urd other actual or potential nuisance abatement Or control,
security gervice, domestic water supply. and other community seyvices:
to prov.de for exterior maintenance on the town homes located within
Weduewood Town romes Addition; to provide architectural control and
secure compliance with or enforcenent of applicable covenants, easements,
restrictions and similar 1imitacions; to provid: and maintain private
and public gewers and utilities, conduits, connections, 1ines, maintenanceé,
and services; and to undertake guch other activity appropriate, conven-
irnt, OY necessary to promote oOr sugtain any such interest.

Section 3. gggulagléggggggggge. pefore each fiscal year.
the Board of Directors of the hesociation shall adopt and f£ix in
reasonably jtemized detail, an annual budget of the working fund for
the then anticipated fiscal affairs and general operations of the
Association for the coming Year. and shall levy and collect monthly
assessments from each Lot within the property upon which a town home : |
has been constructed, which agsessnent shall be gufficient ro fund the
budget for the coming fiscal year. The regular acsessment shall be
uniform in amount as to like units but may vary depending uyper: the
type, size and design of the individual unit. The pudget znd the
assessments shall be approved and ratified by tne Directors at the
annual meeting prior to any other business to pe undertaken at said
annual meeting.

Section 4. special Assessments for Ccapital Tmprovements

e — i

and Extraordinary Expenses. Tn addstion to the annual aceecsments

— .

Zuthorized above, the Association may levy, in any assessment yearrs
a special assessment applicable £o that year only for the purpose of
defraying, in whole or in part, the cost of any construction, recon-
struction, repair oOr replacement or a capitax: improvement upon the
Common Area, including fixtures and personal property related thereto,
or ‘o d=fray in whole oY in part, any extraordinary general expenses
A W 1uding a chargc for interest. special assess—
T . e aRDPENSES shall L.e
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for the portion of the insurance premium due with respect tO said town
home lot as hereinafter provided in Article IX nhereof, which special
assessment shall be paid eacl: month along with the regular assessments
with respect *o said town hore 1ot. Special assessments for insurance
shall arply only to towl home lots upon which the town Lome has been
completed and sold.

gaction 6. Date of Commencement of Annual Assessments -

Y e el Sy S e, oo ettt e s N
Due Dates. 'Tne regulax annual asscasments prOVlded for herein shal
“ommence on the first day of the menth following che conveyance of
town home lot. As provided in the Dy-Laws of the Association, the
first regular annual assessment shall he adjusted accoréing to the
number of months renaining in the calendar year. The Board of pirectors
shall f£ix the amount of the arnual assessment against each lot at least
thirty (30) days in advance of annual assessment period. Written notice
of the annual assessmcnt shall be sent tO every owner subject thereto.
The dua dahte shall bhe established by the Doard of Directors. The
Aszsociation shall, upon demand, and for a reasonable charde. furnish

a certification signed by an ofiicer of the Association setting forth
whethexr the assessments on & specified 1ot have heen paid.

b

gection 7. uffect of Non-Payment of Assegsments - remedics

of the §§§§§§§Eian. ?ﬁ§—is§Esgﬁaﬁt not paid Cithin thirty (30) days
Zfter the due date shall bear interest from the due date 2t <he rate

of nine per _ent (9%) per annum. The Association may bring an action

at law against the owner personally obligated to pay the sanme, or waY
foreclosz the lien against the property in the sam> manncy as provided
by law for +he foreclosure of mortyades. Any such action, whether at
law or by way of foreclosure, shall be brovght within ten (16) years
after the last day of the year or period in which the delinquant assess”
rent became Gue and payable. No owner may walve or othervise escaps
1iability for the asuessments provided herain by refraining from using

the Common Araa OF Ly abandonind or vacating his town homeé.

i

gection 8. Supordinstiod of the Lier to MOrtdag=s The lien
of the assessmonts provided for nerein shall be subordinate to +he lien
of any first norcygage oL record. The sale OT ¢ransfer of any town one
1ot shall not affect the assessment 1ien. however, the salc Or traniier
of any tcwn home 1ot pursuant to meortgage foreclosure, gale under power
of eale in a deed of trust, OFf any proceedinq in 1icu thereolf, shall
extinguish the lien of such assessments as to payments which becam? due:
prior to such sale or transfer. UO cale oY transfer shall relieve such
town home loi from yiability for any assessments thereafter becoming

due or from the lien thereof.

Section 2. géggpg_Propeggl. All property dedicated tO and
accepted by, @ 16cal public Tuthority and all property owned by 2
charitable oX non-profit organization exempt from taxation by the laws
of the State of Nebraska shall be exempt from the assessmants created
hereir provided, however , that no land or improvements devoted tc dwel-
ling use shall be exempt from said acssessments.

section 19. Reccrding. The association, at its opticn, may

pect 2 RESS

record in the office of the Register of Deeds of Douglas County,
Nekraska a duly acknowledged statement O dccument setting forth the
1ien claimed for unpaid special assessments. Failure to record the
statement ol 1ien or & similar document shall in no way affect the
1ien created herein.

ARTICLE V
MAINTENANCE oON TOWN gt
in addition to maintenance upon the common &res.. the Associa-
vimm ehall provide exterior maintenance upon each lot which is subjcct
- A e mance hereundexr, including but not
o~ £
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or negligent act of the owner, his family, guests O ipvitees,
the cost of such maintenance or repairs shall be added. to and be-
come a part of the regular assessment to which such 1ot i3 subject.
The Association, its employees and agents shall have a geeral
easement over and upon any lot and shall have the right t2 90
into or upon any town home within the subdivision for the purpose
of performing the maintenance provided by this Article.

ARTICLE VI
ARCHITECTURAL CONTROL

Mo town home will be altered, built, constructed or otherwise
maintained on any town home lot within Wedgewood Town tiomes Addition
without an express written approval exccuted by the Association
through its architectural control committee or its permission _

by implied approval socured in the manner sct out in its Articles

of Incorporation or its By-Laws, as from time to time amended,

as to general appearaice, exterior color or colors, harmony of
external desiygn and location in relation to surroundings and
topography and other releovant architcctural factors, location
within town home lot boundary lines, quality of construction,

size, and suitability for cluctered residential purposes of such
town homesdi and no exterior aix conditioning equipment, antenna,
di.tch, fence, flay -pole, tennis court, wall, or other structure

or associated structures, and no trees Or other 1andscaping in

any location within public view will be altarcd, buil%, constructad.
eracted, installed, planted, oOr ctherwise maintaine® 01 undertaken
on any town howe lot without such approval by the Associaticn SO
secured as to gencral appearance, conposition, design, exterior

:

coloxr or colors, and suitability for clustercd residential purposes.

ARTICLE VII
PARTY WALLS

section 1. General Rules of Law to Apply. pach wall
built as a Giviaing wall between saparate town mope dwellings
constructed upon che town home lots by the peclarant or its assigns
as part of the original constructior of town homes upon the propcrLies
shall constitute & party wall to be used by the adjoining owners as
such, notwithstanding +he fact that the wall sO constructcd, through
error in construction Or sottling of the wall, may not pe located
precisely on the dividing line between the lote. TO the ecxtent
not inconsistent with the provisions of this Article. Lhie yeheral
rules of law regarding party walls and liability for property
damage due tO negiigence o¥ willful acts or omissions shall apply
thereto.

Section 2. Destruction by Fire or Othcr Casualty. n
the event of the damage OF destruction of a party wall .rom f£ire
or other casuaity. other than the negligence of either adjoining
owner, the owners shall, at joint expense, repalr or rebuild said
wall, and each owner, his successors and assiyns, shall have the
right to the full use of said party wall soO repajred or rebuilt.
1f either owner's nagligence shall cause camage to or destyuction
of said party wall, such negligent party shall hear the sntire
cost of repair or reconstruction. 1f either party shall neglect
or refuse to pay his share, OY all of such cost in case of neg-
ligence, the other owner may have such wall repaired or restored
and shall be entitled to have 2 mechanic's lien on the fown home
jot owned by the owner SO failing to payY. for the amount of such
defaulting owner's share of the repair or replacement cost.

gection 3. Mainenance, gégvgndvAlteration.

211 «hnll
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the intention that said party wall shall at all
times remain in the same position as when erected. -

¢) Each party to the party wall shall have
a perpetual easement in that part of the premises
of the othex on which said party wall is located
for party wall purposes.

d) The expense of maintaining, repairing and
replacing that portion of the roof which covers the
party wall shall be shared proportionately py both
adjoining ownexrs.

Section 4. Right to gggpgiputigg_Runs w#ith the Land.

The right of any owner *oO contribution From any other owner under
this Article shall Le appurtenant to the i1and and shall pass to
such owners, successors in title. : '

ARTICLE VIII
GENERAL RESTRICTIONS

gection 1. Sinqle.Family. ilo town home 1ot will be

occupied or Gsod for other TiZn single family clustered residential
pUrposes; and no town home lot will b= occupied or used for such

~asidential purposcs at a density greater than one single family
clustered residence for each town home lot.

section 2. Awnings. Ne awnings or sun ccreens of any

tyve shal

T e aifived tO any building or structure upon any town

home lot without the written consent of the Association.

Section 3. Driveways and Sidewalks. No driveway OF
sidewallk and no structuralﬂeleﬁeﬁt'oi wny approved or permitted
single family clustered residence or exterior part thercof will
be maintained on any town home lot in damaged, deteriorated,

hazarfous, OY otherwvise unfit, unsafe Or unsightly condition.

et i

section 4. Mo:zinus rctivity. 1o noxious O of fensive
activity ShA1l b2 carriea on ©On any town home iot, ncr shall any
exterior burner, incinerator, oY other receptacle for garbace,
trash, or other refuse, be paintained alove ground ievel in any
£own home lot; and nc barn, shack, tent, trailer, camper, camper

vehicle or other moveable or tenporary structure shall be naintained
on any towr home lot other then for temporary use Or uses appropriate,

conver.ient, or necessary for clusteroed residential purposcs fer
not more than seven (7) days within any calendar year Or for use
or uses related tc and connected with approved CT permitted con-
struction.

§9ction 5. Grass ggg ﬂgggg. No grass, weeds, OY otuer
vegetation will ke grown O othervise pcrmitted to commence 0X
continue, and no dangerous, diseased, O otherwise objectional
shrubs or trees will be maintained on any tovn home lot so 28
to constitute an actual or potential publjc nuisarnce, create A
hazard of undesirable contagion or proliferation, or detract
from a neat and trim appearance.

section 6. Becrea;}gpal Equiprent. No basketball hoop:

slide, swing, or other play & Ceorcational equipment will be in-

stalled or maintained on any _own home lot, otner than in a lccation

e ~f public view, without an oxpress written approval executed
ut all e setural control comnithee in

EE S SR ST 4.4
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sign or signs belonging to the Declarant as owner of guch town
home lot will be maintained on any town home lot.

Section 8. Storage. No excess Or uynused building
material or materials will be kept, stored or otherwise maintained
on any town home 1lot, in a location within public view, other
than for use or uses connected with and related to approved or
permitted construction; no junk, rubbage, waste material, ov
orher refuse will be abandoned, stored or otherwise maintained
or kept on any town home lot; and no automobile, motorcycie,
truck or other vehicle will be repaired, torn down, or stored
on any town home lot, other than in an enclosed structure.

Section 9. Animals. No pirds, livestock, poultry, or
animals other than domesticated non~conmercial pets in no more
than reasonrable gquantities wiil be bred, kept or othorwise main-
tained on any town hoae lot.

Section 10. Comwmercial Lnter >

terprise or gainful public business, occupation or profession,
no public annoyance OI nuisance, and no noxious or offensive
activity will be carried on, conducted, or otherwise permitted

to commence or continue on any town home lot.

prise. No commercial en-

Section 11, Tcnces ggg.ggggg_Enclosuggg, No fencee ¢r
enclosures of any type Or haturse whatsoever shall be constr.cted,
erected, placed or maintained on or about any town home lot ewxcept
those that may be authorized by the Association. NO clothes
lines or clothes hangers may bhe constructed or used unless com-
pletely concealed within enclosed patio areas. Automokiles
chall bz parked only in designated parking areas.

Section 12. putbuildings. No outhbuilding or other
attached structure appurtenant to a town home may be eracted on

any of the town home lots without the written consent of tho
Association.

ARTICLE IX
INSURANCE

section 1. Basic Coverage. Insurance policies upon

the property 1nc1udi§§—fﬁe'étfﬁE£dres put excluding the furnishings
of individual town aomes shall be purchased by and 1n the name

of the Association for the benefit of the nssociation and the
owners of each lot and town home lot as their intcrest may agpcar.
Provision shall pe made for the isguance of certificates of irn-
surance to holders of first mortgages upon individual lots.

Section 2. Additional Coveraje. The Asscciation may

A AT =2 : .
alsc procura, 1f reguested bY the owner of_agy lot, 1nsur§nce
apon the personal property. furnishings anc 1mproviments focated
on the premises by said owner as well as gove;age for personal
1iability and such other risks as are ordinarily protectgd gnd
covered under homeowners' insurance policies. The Association
is further empowared to orocure such othel in;uraace as the
Association may dcem advisabie from time to time.

section 3. Special assessment. The cost of_insuxance
premiums_gﬁéll ba considored in the nature of a sgecxal a§sessment,
as hereinbefore provided, and the Association shail nonthiy
3 e aes against each lot the promium atribuctable to
C e PRy and 2 of this

pulinat
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: section 5. Insurance Coverage for Commeonh area. The AS”
sociation shall procuic and maintain appropriate insurance upon
the Common Arca and buildings and structures jocated thereon in-
suring against the perils of fire, 1ightning, malicious mischief,
and vandalisn with extended coverage in amounts equivalent to full
replacement costs of any damage OY destruction caused by any such
peril. The Association ghall carry general public 1iability in-

gurance with limits which the Association deems appropriate.

ARTICLE X
ACCESS

section 1. rights of the Association. The Association

52 e ——

shall haVE"EﬁE’right’Bi Zccess to each town home dwelling at
reasonahle hours to inspect and to pertorm any necessary of
emergency worlk upon all pipes. wires, conduits;, ducts, cables,
utility 1ines and any utilities accessible from within any
dwelling, and to insure compliance bY the owner with all of

the duties of the owner of town home jots wunder this peclaration.

Section 2. DNCGSS% by utility companies. rach of

Northwesté?ﬁnﬁgli Telephnonsc COMpPany: Metropolitan ytilities
pistrict, omaha public Power pistrict, and their yaspective
assessors and assians is granted an casement, togetlier with
rights of ingress: eqress and other access thereto, for purposes
of constructing, installing, maintainind. operating, reneving

or repairing their respective tolephone, 9as. water., electric,
public sower, privateé sewer, OF other utility conduits, lines,
or other facilities in, over, under, and upon such strip ¢F
strips of common ground OX of any town home lot which may be

necessary O required to carry out the purposes et forth above:

provided howaver, that the cagement ghall not interfere with

any structnral element of any single family clustered town rone
residence and further provided that the grantees shall at all
£imes restore the eas.ment ared to its pre—existing condition
or batter. .

ARTICLE XI
GENERAL PROVISIONS

Section 1. Lnforcement. The association, or any owner.

e s =

oect- . LALO:

shall have The right o er.force, by any proceeding at law or in
equity, all restrictions, conditions, covenants, rcservations,
1iens, charges nod ¥ hereafter imposed by the provisions of this
peclaration. Failure by the Association OF by any owner to en-
force any covenants O restrictions herein contained shail in

no event be deemed a waiver of the right to do SO therecafter.

Section 2. ggyerepility. Invalidation of any one

Sect g :
of these covenants or restrictlions by Judgment or court ord:3l
shall in no way affesct any other provisions which shall yemain
in full force and effect.

§gction 3. gggngmgnt. The asscciaticn will have the
right by an express written pernmit for the purpose of avoiding
undue Lardship to waive partly of wholely the application to any
town home 1ot of any covenant OY easement granted to it; and the
rssociation will have the right in the manner sct out in its
articles of incorporation and By-Laws, as from time to time
amended, at any time OF from tine to time, to extend., modify

or terminate all or any part or parts of this peclaration other

than easements granted to other grantees.

. emratrrIODnD . Additional land within the area
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convenient, or necessary for accom-

r of such property Qut not
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WHEREOF , peclarant has executed this Declar-
_3lst day of

county., Nebraska, t this

iN WITNESS
ation at omaha, poualas
1973.

__gzgust '
WEDGEWOOD TOWN HoMES , INC., @

Nebrdska corporaofot (

z ? g y AV
: 7 a‘ . By,

\ Y CN Ny
/é_é__.____-—
cecretary o

resident
STATE OF NEBRASKA )
)

8.,

COUNTY OF DOUGLAS )
The foregoing instrument was acknowledged pefoxe me this
3lst ¢ day of Augu.; 1973 by Tho.._;_s,_ﬂ...—m l\man____g.‘-'
- of WEDGEWOOD TOhN “HOMLS , INC., @& Nebraska

. ;-on beﬁalf cf the corpoxa*xon.
k".’l,"uﬂ
oy g
15 s /)
iz flotary PubA!
R
\J &
o APPROVAL AD CONGENT
R OF MORI'GAGEE

MAIIA, Mortgagec of all or a por-
Addition,

ONAL BANK OF O

tion of the premises included in od Town Homes
does herahy approve; consent to &nd the above
peclaration of Covonants, conditions and pestrictions.

Lxecuted at Omaha, nouglas Couniy. webraska this e
day of ((e1loN 073. -
FIRST kATIOVPu BANY OF CMAHA

EIRST NATI
Wedgewo
3 and foregoing

) /’

:)j/. /f/‘ "; / r f. a:“

ya

o Vlce‘?re51dent

STATE OF NELRASKA )
)

m
w
.

COUN”Y CF DOUGLAS )
t was acknowledqed bofore me this

i The foreg01ng instrumen
! _:f; day of Lo , 1973 by _ Per® s R
! 2 of sF FIRST NATIONAL BANA or OMAHA, n bnhalt
_,._.——L______-——-i———
¢ of said Flr:t vatlonol park of Omaha. P
v & s s /":.

4 i J. B RILLIAR
CoriAM B TARY
- Lrots of Boclrasta
S, My Gomaraen fxnires
faneat 1, 1577
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ACCEPTANCE

The undersigned; being theoyeunto duly empovered, hereby

accerts apd agrees to the foregoirnc de=laration of covenants:
conditionS'and restrictions.

pated at Omaha, pouglas county., Nebraska, this _31st
of August, 1973.

WEDGEWOOD OWNERS * ASSOCIATION,
AT

4 b2

“Secretary

STATE OF NEBRASKA }
) 88,

COUNTY OF DOUGLAR )

day

INC.,

REST: /
/ PP, e i e BY g:g%w!,m._:ﬁﬁ Q:L’:!MJ
xﬁﬁfﬁfl :&Eé;:,___;_,,w,__ - "Ts president —

The foragoning ipstrument was acknowledged Hefore me this

31st day of _ hngust 1973 by Thomas i Paollman,

NC.,

e ——y e s ’_.._-———’ B LYo Pl T et £
President __ .- =§ VEDGEWOOD OWNERS' TEGOCIATION, I2

L EEE L P - -
a Ncbraska.ggrporataon, on behall of the corporation.
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SUPPLEMENTARY DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

WEDGEWJOD TOWN HOMES ADDITION
an additior to tiie City of Omaha, Douglas County,
Nebra- %z, as surveyad, platted, and recorded

This SUPPLEMENTARY DECLARATION made on the date hereinafter
set forth by

WEDGEWIOD TOWN HOMES, INC., a Nebraska
bu:.iness corporation with its registered
office in Omaha, Dougl:s County, Nebraska,
hereinafter referred to as "Deciurant®.

WITNESSETH :

WHEREAS, Declarant has filed and recorded with the
Register of Deeds of Douglas County, Nebraska, on January 25,
1374, &t Book 532, Page 91 of the Miscellaneous Records tharein,
a document entitled "Declaration of Covenants, Conditions, and
Festrictions", a copy of which is attached hereto. marked Exhibit
I and by this reference, incorporated herein; and

WHEREAS, bDeclarant has fully developed that portion of
proeperty legally described in Exhibs: I and referred to therein
as the first phase of development in the cluster suvbdivis. .on
known as Wedgewood Town Houwes Addition; and

WHEREAS, Declarant now desires to develcp the second
phese of development in the cluster subdivision known as Wedgewood
Tow.: Homes Addition which includes i+he following described real
property in Dcuglas County, Nebraska, towit:

That part of the Southwert wdartes towi, 4) of
Sect.on Twenty (20), Township 1% North, Range

12 East of the oth P.M., Souglas County,

Nebraska, described as follows: Commencing

at the Southwest (SW) corner of said Southwest
Quarter (SW 1/4); thence North 00° 16' 50" East
(assumed bearing) on the West line of said South-
west Quarter (SW 1/4), 744.65 feet; thence South
89° 43' 10" East on the South line of Outlot

Eight (8) of said Wedgewocd Town Homes Addition
anl i1ts westerly ext=nsion thereof, 232.60 fee: to
the point of beginning: thence continuing South
€9° 43' 10" East on the South line of Outlot EBight
(8), said Wedgewood Town Homes Addition (radius
being 218.00 feet, chord bgaring North 80° 94°

44% Bast, chord disiance 77.22 feet) an arc dis-
tance of 77.63 feet; thence South 00° 1§' 50"

West on a line 443.00 feet East of and parallel

to the west line of said Southwest Quarter (8W 1/4),
130.48 feet: thence South 89° 31’ 44" West, on a
line 622.00 feet north of and parallel to the
south line of said Southwest Quarter (SW 174},
211.02 feet; thence North 00° 1§' 50" East on a
line 232.00 feet cast of and parallel to the west
line of said Southwest Quarter (SW 1/4), 119.57
feet to the point of beginning; and

WHEREAS, Declarant further desires tc develop said aforemen-
tioned property known as “he second phase in mrrrdan v ot o b S



a ant s now desirous of annexing said
‘rxhedfpropef y known as the second phase into the
s Wedgewood Town Hcmees Addition.

NO“, THEREFORE, Declarant. in conformity with the original
on of Covenants, Conditions, and Restrictions, Articls XI,
rovisions, Section 4, Annexation, is by this supplemental
eXercising its right thereunder to annex the aforementioned
escribed property known as the second phase into the cluster
on known as Wedgewood Town Homes Addition; and as such,
claran; is extending to said annexed property and lots all
nditions, covenants, restrictions, and terms as stated

original Declaration of Covenants, Conditions, and Restrictions
ed Exhibit I except that said original document shall hereinafter
dified and amended to include the annexed property known as
econd phase, and that said modified and amended document shall
inited > only the following changes as set out hereunder and the
aining terms, restrlctlons, covenants, and conaitions shall re-
“lliu the same, and in full force and effect.

ARTICLE I
Definitions

Section 3. “Preperty® shall mean and refer to the real
rty subjec to this Declaration, the first phase of whicii is
d.scr;bed as follows:

Lcis One (1) through Forty-three (43), and
Outlots One {1) through Eight (8), Wedgewood
Town Homes Addition, an addition to the City
of Omaha, Douglas County, Nebraska, as sur-
veyed, platted and recorded,

and the second phase of which is described as follows:

Lots Forty~four (44) through Forty-nine (49)
and OQutlot Nine (9), Wedgewood Town Homes
Addition, an addition to the City of Omaha,
Douglas County, Nebraska, as surveyed, platted
and recorded.

S8ection 4. “Conmon Arca" shall mean all :eal property
the Association for the comman us and enjoyment of the
me The Common Area in the firs « :ﬁﬁP be owned by the
isociation is described as follows: '\AwN

- Lot Thirty-three (33) and Outlots One (1) through

Nine (9), Wedgewocod Town Homes Addition, an addi-
tion to the City of Omaha, Douglas County, Nebraska,
Ag surveyed, platted, and recorded.

IN WITNESS WHEKEOF, Declarant has executed this Supplemental
Declaration at Omaha, Douglas County, Nebraska, this (o, day of
t, 1976.

WEDGEWOOD TOWN HOMES, INC., a
a k i . ”l
Nebraska corporation, \9\..\?'.»_;‘.],, o -

By
s Presiden

7



WEDGEWOOD TOWN HOMES, INC.,
the corporation.

GENERAL ROTARY - State of 177 |
BETTY FAYE ST ;
Wy Comen. t2p. _9-27- 71

APPROVAL AND CONSENT
OF MORTGAGEE

OCCIDENTAL SAVINGS AND LOAN ASSOCIATION,‘ Mort
or a portion of the premises included in Wedgewood To
tion, does hereby approve, consent to and join in the
fc "egoing Supplementary Declaration of Covenants,; Coad
Restrictions. s

Executed at Omaha, Douglas County, Nebraska, this
day of August, 1976. oy
OCCIDENTAL SAVINGS AND LOAN
ASSOCIATION :

By

(Vi

ROBERT W. HAU =

Title Senior Vice Preside

STATE OF NEBRASKA)

)ss.
COUNTY OF DOUGLAS)

- The foregoing instrument was acknowle
day of August, 1976, by ¢ ;

g {

alt of said Occidental Savings and Loan Associ

L

y

{

PAUL M. LAMOUREUX
GENERAL NOTARY - State of Neby.
o My Commission
- March 30, 1977




¢ City of Omaha, Douglas County,
as surveyed, platted and recorded .

:@hi:wBECLARATION made on the date hercinzafter 'set forth

WEDGEWOOD TOWN HOMES, INC., a Nebraska
business corporation with its registered
office in Omaha, Douglas County, Nehraska,
hereinafter referred to as “Declarant".

- WITRESSETH:

WHERLAS, Drolsvane o

s owrs Lhe following described real
Y in Douglas County, Nebraska, to-wit:

part of the Southwest Quarter {sW 1/4) of Section Twenty (20),

hip Fiftecn (13

Principal Meridian, in the City of Omaha, more particularly
2d 2s. follows: Commencing at the Southvest Quarter of sa‘d

t Quarter (SW 1/4); thence North 0°16'50" East (Assumed

ence North 89°31'44" EBast, 50.00 feet to a point on the
jht-of-way line of 120th Strzet, said point being the point
o ing; thence Korth 0°16'506" East on the EBast richt-of-waw
of 120th Street, (said richt-cf-way line Luinc 50.00 fert
of and parallel to the West line of said Southwest Quar o)
-96 feet to a point on the South line of Meadow Lane 2rnd Addi-
' subdivision as surveved, platted and recorded; thence “orth
0" Bast of the South line of said Meadow Lane 2nd Addition
997.64 fcet; thence South 0°0'4" West on the Pxtonded
e of Block iour (4) , Meadow Lane Addition, a subdivision as
+ Platted and recorded, 1,027.15 fcet; thence South §7°321°
-on a line 622.00 feet North of and parallel to the Soath

said Southwest Quarter (SW 174}, 1,002.67 feet to the point
ning,

HEREAS, Declarant desires to develcp said property as a
subdivicion to be known as Wedgewood Town liomes Addition;

WHEREAS, the first phase of develerpument in the cluster
to be known as Wedgewood ‘fown flomes addition includes
ing described real Froperty in Douglas Ccunty, Nebraska,

he Si7-1/4 of Section 20, TI5N, RIZE of the 6th P.IN.
+ Nebraska, more particularly described as follows:
_the SY corner of said SW-1/4; thence N 0° 16' 50" E
on the West line of said SW-1/4, a distance of
¢ S B9° 43* 10" E, a distance of 50.00 feoot to
St R.O.W. line of 120th Streect, zaid peint being
hence N 0° 16' S0" E on said East R.O.VW.
00 fcgt to the SW corner of Lot Five (5).

-

) lorth, Range Twelve (12), East of the Sixth

1g) on the West Line of saig Southwest Quarter (SW 1/4), 622.03



curve havinq a ‘"diu" L 218‘00~ ect.
W, chord distance 434, Ea fect) an
a point c; Languency; thouec MN-g9°
fect to t]L POINT OF BLGINNING.

03|"

WHEREAS, Deoslarant desires o dovelop said propor

a cluster subdivision to be RAGCWa ay Lcuncwoou Yown llomes
and o

WHEREAS, Declarant desires that the open space, ‘
ground and rocreatcional areas w;;L;a hccgcwooc “own Homes A
sNmanently Maintained as or iginally croated; and

VEBEREAS, Doclarant desires and
in the subdivision be ounJch o coud
and other terms aprey xr.'l ate, coavenie
promote its private vesi .e:“ial chara

WHUCRELS, Deeclarant desires to provide cauements for

use ond bena;lt of owners of wroperty within scic i
WO, THEDRNFORE, erant does herciy deel

tihe p"os r Yy deseribed abo shall be held, sold a
to the foi;uw1ng oosemGnt resirictions, covenants a
wiiich aruw fsr che pur“osc ci proteciing the value and
of, and which shall run with, the real prowerty above
well as any Gth‘r B oer sulbimitted hereto as provided
shall be binding on :11 partices having any riqh:, tivi ,
in the described prop2rty, any paxr tharesd, or any "*owartyfhe
annexed hereto, thoeir hesr: rs and ass.gns, and shall
to the baueiit of ecach owor thc -0' wntil January 1, 1993, av
time said covenants shall be auc omutscul:y LV“cnéeu for sueoes
periods of ten (16) years ucless Y writton agqrooment of a 2/3~
ity of the then owaers of the oty wishin che suba;v;g¢ou. it iz
agrecd Lo chiange gaid covenanis is WROLE Or in part, said o dgre

toe be executed aad recorded in tho wmanner provided by law fOr*"
conveyance of real estate.

. ARTICLE I

\sseciction® shall mean and refer to

A IXC., & Neis ~3SRG 10"-')“04.‘... CO"‘QCI

.~, z\-'uoo o.‘?..

Scction 2. "Owner® shal
owinur, WHCTHOT one or nmore POrso
Lo any Lot wiich is a part of th
an interest merely as sceuricy §

Lnean and refer o o
8 or entivies, of
T propercty, but
7o)

“Properiy® shall zes
propeiy syl v Lhis Declaralioan, i
is described ou [o;]css~



a, Douglas County, Nebraska,

latted and recorded.

- “Common Area®™ shall mean all real property -owne
on for the common use and enjoyment of the owners.

‘ea in the first phase to be owned by the Association

L ag follous: .

and Cut-lots 1 through 8, Wedgewood

lUomes Addition, an addition to the city

Omaha, Douglas County, Nebraska, as sur-

yed, platted and recorded.

Section 5. "Lot" (somctimes called "Town Home Lot") shall
fer to any nlet of land designated by numboer and shown
Tecorded subdivision map or plat of the property with the
of the Common Area, upon which Declarant intends to

uet ‘a Town liome.

Section 6. "Declarant® shall mean and refer to Wedgewood
Homes, Inc., its successors and assigns.

ARTICLE II

PROPERTY RIGHTS

- SBection i. Owncrs' Easements of Enjoyment. Every owner
11l have a non-exclusive right and easemant o cnjoyment in and
he Common Arca which shall be appurtenant to and shall pass with
itle to every Lot, subject to the following provisions:

a) The right of the Association to charge
reasonable admission and other fees for the use
of any rccreational facility situated upon the
Common Area;

b) The right of the Association to suspend

.the voting rights and the right to use of the .
~recreational facilities by an owner for any period
during which any assessment against his Lot remains
~unpaid; and for a period not tc exceed sixty (60)

days for any infraction of its published rules and
~regulations;

©) The right of the Association to dedicate
nsfer all or any part of the Common Area to
blic agency, authority, or utility for such
. and subject to such conditions as may be
¥ the members. No such dndication or
be cffective unless an instrument
thirds (2/3) vote of the members
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agreeing to such dedication or transfer has becn
yecorded.

d) The right of the Asznciation to extend
the non-exclusive right and casement of enjoyment
granted by this Article to the owners of property
iereafter annexed hereto and made subject to this”
Declaration.

Section 2. Delagation of Usa. Any owner may delegate

his right of enjoyment to the Conmon Area »mnd farilities to the
niembers of his family and to his guests.

Section 3. Owners' Easements foo Acuess. Every owner
shall have a non-exclisive richt and eascmont in, over, upon and
to those portions of the Common Areca designated as streects, drives
and walkways so as to provide permancnt acecss for each Lot to and
From 126th Street for pedestrian and vehicular traffic. The case-
ments granted by this Section shall he permanenit and perpetual and

: shall not be subject to the expiration proviszlions hereinkefore set
forth.

ARTICLE III
MEMBERSEIP -ARD VOTING RIGHTS

Section 1. Every owner of a Lot and every contract pur-
chaser of a Lot within the property shall be a member of the Associ-
“ation., INembership shall he apvpurtenant to and wmay not be separated
from ownership of any Lot which is subject to assessment.

Scction 2. The Association shall have two classes of voting
menmbership.

a) "Resident Members" shall be all Uwners with
the exception of the Doclarant and shall be entitled
to ore vote for cach Lot owned. Whon more than one
person holds an interest in any Lot, all such parsons
shall be morbors. The vote for such Lot shall be
excrcisced as they amung themselves cCoternine bul in
no event shall more than one vote be cast with respect
tc any lot.

b) "Declarant Members" shall be the Declarant.
Aits succcessors and its assigns, provided ihat said
assignment, grant or conveyvance to a successor or to

an assignee shall denominate szid assignce as a suc-
cessor Declarant as provided by the 3y-Laws. The
Declarant womber or its successzors shall be entitled

to threce votes for cach Lot ovned until three-fourths
{(3/4) . 0of the Lots within Wedoowoou jown Homes ad-
dition have Leen sold. I'rom that point on, the Declar-
ant membershin shall cease and the Declarant chall have
one vote peor Lot in the same manner as "Rasident
Heubors".

ARTICLE 1V

COVLENANT FOR MAINTENANCE ASBESSNLITS



essSments charges,

La) a @ssments for capital improve-
pccial assessments shall be estab~
llected as herceinafter provided, and

.
.- -

regqu and special assessments, together withh interest, costs,
reasonable attorney fees, shall be and constitute until paid, a
charge against and licen upon the town heme lot against

ach such assessment is madc. Each such assessment, together
interest, costs and reasonablc attorrey fees, shall also ke the
jonal obligation of the owner of such properxty at the time when
aesessment became due. The personal obligation for delinquent
sments shall not pass to the owners' successors in title unless

tass;y assumed by them.

of Asscssments. The assessnents levied .
Gscd exciusively without any part of the
private benefit of its members, Lo promote

\ their social welfare, znd othorwise provide for their
pleasure, recreation, safety and other nen-profitable interests
g, maintaining, operating, contrilbuting to the acguisitien,
ice or operation of, or otherwise making available for use.

pe or more area entrances or entry structures, swimming pools,

is courts, clubhouses, and any other recreational eguipment, facil-

grounds, or structures; to provide and maintain orivate pedestrian

; § and access and private vehicular streets and access;:; to provide
and other actual or potential nuisance ahatcment or control,

y service, domestic water supply, &nd other community services;

provide for exterior naintenance on the town homes located within
jowood Town Homes Rddition; to provide architoctural control and

cure compliance with or enforcement of applicakle covenants, cascuents,

estrictions and similar limitations; to provide and maintain private

d public sewers and utilities, conduits, connecticns, lines, naintcnany

services; and to undcrtake such other activity appropriate, conven-

.ent, or necessary to promote or sustain any such interest. i ~

ion 2. Purpose
iation shall be
earnings inuring to the

~ section 3. Regular Assessments. pefore cach fiscal yrar,
he Board of Dircctors of the Association shall adept and Lix in
asonably itemized detail, an annual budgot of the working fund for
¢ then anticipated fiscal affairs and general opcrations of the
sociation for the coming year, and shall levy and collect monthly
jsessnments from each Lot within the prcoerty upon which a town home
ys been constructed, which ascescswent el.z1l ke sufficient to fund the
et for the coming fiscal year. The regular assessnment shalil be

rm in amount as to like units but may vary depending upon the
size and design of the individual unit. The budget and the
sments shall be approved and ratified by the Dircctors at the
meeting prior to any other business to be undertaken at said

4. Special Assegsments for Capital Imprevencnts
Expenves. In acditicn to tae annual assesonents
oV the Association may levy, in any asscssment year,
58 ssmont applicable to that year only for the purrosc of
whole or in part, the cost ol any construction, recon-
ir or replaccement or a capital improvement upon the
pding fixtures and personal proparty related therato,
e part, any extraordinary gencral cxpcnscs
L oGRS L g L o e Commming AaROGOS I~
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FILED
pOOR COPY FILED
‘or the portion ef the insurance proemium due with rcsger* tc said .8
wme lot as hereinafter provided in Article IX hercof, vhich special
isscssmont shall be paid cach month along with the regular asscsaowments
dth respect to said town home lot. Special assessments for insurance

shall apply only to town home lots upca which the town homc has been
somploted and sold.

. .

Section 6. Date of Commcncemunt of Annual Assessmentsg ~

The regular annual asscssments provided for nerein ‘shail

“on the first Gay of the month following the convevancz of a
:own bome lot.  As provided in the Dy-Laws of the Association, the

“irst regular annual assessment shall be adjusted according to the

rams

' of months remaining in the calendar yecar. The Beard of Directors
i» the amount of the annual azsscssment against cach lot at least

dazys in advance of annual assessmont period. Written notice

al asscssment shall be sent to cvery owner subject thereto.

hall be established by the Donrd of Directers. The

all, upon demand, and for a reasonable chasge, furnich
signed by an offlcvr of the Association setting furth

cessments on a specifiied lot have been paid.

Section 7. Effectvof Non-Pavment cf Asscssments - Remedics
“zsoclalion.  Any assessSment not pald within thirty (300 days

be due date shall bear intercst from the due date at the rate
»f nipe per cent (8%) per annum. The Association may bring an action
2t law zgainst the owner pexrsonally nbllgaLcd to pay the samz, or may
foreclose the licen against the property in the same manner as provided
>y law for the foreclesure of mortvages. Any such action, whether at
law or hy way of forcclosure, shall be brought within ten {19} years
ifter the last day of the year or period in which the delinquent assess«
nent became due and pavable. No owncer may waive or otherwise escape
tiability for the assessments provided herein by refraining from usirg
he Common Area or by ebandoning or vacating his town “home,

Section 8. Sukordination of the Lien to Mortgeges. The lien
»f the SESSMAnts provi ' foY hercin shall be su Uurulnszc e Lhe lien
> any f£.7st mortuage of record. The sale or transfer of any town howme

tot shall anot affzct the assessment lien. However., the sale or btransfer
»boany btows home lot pavrsuant to nmovtgage for clm”uz@. sale undoer power
 zale in o deed of trust, or any proceeding ir lieu thoreof, shall
wtinguish the lien of such assessmonts as to paymonts which Lecance dua
srior to such sale or transfer. Mo sale or transfe:r shall reiicve szuch
own hore Job from liability for any asscssments thercalter becoming
iuc o from the lien thercoil.

Section 9. Excint Propertv.  All properiy dedicated to ar?
iccepted by, a lccal public uuthvrguv znd all rroperty ovned by a
charitable or non-rrefit organization exempt from taxation by the laws
>f the State of Webraska shall ve excmg: from the assessments created
1erein provided, hcowever, that no land or improvements devoted to dwel-
ling usc shall he exempt from said assessments.

oeCtJOW 10. BfEEZQ&Eﬂ- The Association, at its option, may
tecord in the office of the Register of Deeds of Douglas County,
lebraska a duly acinowledgcd statcnent or document setting forth the
Lien claimed i“r unpaid special assessments. Failure to record the
statement of lier or a similar decument shall in no way affect the
lien created hevcin.

ARTICLE V
MAINTERANCE ON TOWN IIOMES

In zddition to maintenance unon the ecommon are:a . Eha Nenas



‘ 1 have a gencral
sh cht to go
he

ARTICLE VI
ARCHITECTURAT. CONTROL . ..

No town home will be altered, built, constructed or otherwise
ned on any town home lot within Wedgewood Town Homes Addition
, n oxpress written approval executed by the Association
through its architectural control committee or its permission
by implied approval secured in the manner set out in its articles
of Incorporation or its By-Laws, as from cime to time amended,
as to general appearance, exterior color or colors, harmony of
. sxternal decign and location in relation to surroundings and
topography and other reclevant architectural factors, location
_within toun home lot boundary lines, cuality of construction,

ze, and suitabilaty for clustered residential purpeses of such
own homes; and no cxterior air conditioning equirment, antenna,
ditch, fence, flay pole, tennis court, wall, or cother structure

or associated structures, and no trees or other landscaping in
~any location within public view will be aliercé, built, constructed,
. orected, installed, planted, or otherwise maintained or undertaken
‘on any town home lot without such approval by tho Aissocia:ion sc
secured as to general appearance, compositicn, éesign, exterior
~olor or colors, and suitability for clustered residential purposes.

ARTICLE VIIX
PARTY WALLS

cectivn 1. Gercral Rules of Law to &oply. Tach wall
built as a dividing wall between scparate town home dwellings
constructed upon the tcwn home lots by the Declarant or its assigns
a% part of the original construction of towa homes upon the propertics
~ shall constitute a purty wall to be usced by the adjoining ownars as’
 such, notwithstanding the fact that the wall so cuanstructed, through
error ir coastruction or settling of the wall, may nnt be located
proecisely on the dividing line between the lots. To the oxtent
not inconsistent with the provisions of this Article, the general
rules of lew regarding party walls and liability for proporty
damage cdue to negligsnce or willful acts or onissions shall apply
‘therectoc.

-
IS
L
1

a

Section 2. Destruction by Fire or Other Casuzlty. In

the event of the damzge or destruction of a party wall from fire
or other casualty, other than the negligence of either adjoining
wner, the owrers shall, at joint «+ »ense, r ir or rchuild szid
|1, and c¢acli »Hwner, his successoc. and = , shall have the
ght to the full usc of said party wall so rep ired or rebhuilt.
If either owror's negligence shall cause damace to or destruction
of said party wall, such negligent par-y shall bear the entire
eost of repair or rcconstruction. If either partvy shall neglect
refuse to pay his slhare, or all of such cost in case of neg-
gence, the other owner may have such wall repaired or restored
and shall be entitlcd to have a mechanic's lien on the town hore
‘Jot owned by the owncr so failing to pay, for the amount of such
defau. iy owner's share of the repair or replacemcnt cost.

<
-~

Scction 3. ioincnance, Usc and Alteration.



/ times
)

a perpetua
of the other

d) The expense of maint
replacing that portion of t
party wali shall be shared proport on t y'by
adjoining owners. ' ‘
Section 4. Right to Contribution Runs with th

The right of any owner to contribution from any other

this Article shall be appurtenant to the land and shal

such owners, successors in title.

.ARTICLE VIII
GENERAL RESTRICTIONS

Section 1. Single Family. o town home lot will be
occupied or uscd for other than single family clustercd resid
purposes; and no town home lot will be occupied or used for s
residential purposcs at a density greater than one single £
clusteored residence for szach town home lot.

Secticn 2. RAwnings. No awnings or sun screcns of: any

type shall Le affixed tc any building or struciture upon any: to&
home lot without the written consent of the Association.

Section 3. Driveways and Sidewalks. 1o driveway or -
sidewalk and no structural element of any approved or permitte
single family clustered residence or exterior part therecof will
be maintained on any town home lot in damaged, deteriorated,
hazardous, or otherwise unfit, unsafe or unsightly condition.

Section 4. YNoxious Activity. No noxious or offensive
activity shail be carrica on on any town howe lot, nor shall apy
exterior burner, incinerator, or other reccptacle for garbagc>'
trash, or other refuse, be maintained above ground level in any -
town home lot; and no barn, shack, tent, trailcr, camper, campce)
vehicle or other moveablc or temporary structure shall be main
on any town home lot other than for temporary use or uscs aoprop~
convenient, or necessary for clustered residential purposes. ‘for
not moré than scven (7) days within any calendar year or for use
or uses related to and connected with approved or permitted con-
struction. S

Section 5. Grass and Vecds. No grass, weeds, or other
vegetation will be grown or otherwise permitted to coumence o
continue; and no dangerous, diseazed, or otherwise objectiona
shruhs or trees will be maintained on any town hone lot sc as
to-constitute an actual or potential public nuisance, crecate
hazard of undesirab)le contagion or proliferation, or detract
from a neat and tria appcarance. :

Section 6. PnuroatlongJ Couipment.. WNo baskethbal
slide, swing, or other play or recrcational cguipisent will
stallecd or maintained on anvy town home lo:r, other than in



cess or unuseéd building
Kept, stored or ctherwise maintained

4 location within public view, cther .

e¢cted with and related to approved or _ .

_no _junk, rubbage, waste material, or

bandoned, stored or otherwisc maintained

_home lot; and no automolbiile, motorcycle,

12 will be repaired, torn down, or stored °

re 1ot, other than in an enclosed structure.

Animals. No birds, livestock, poultry,. or
han domesticated non-~commercial pets in no more
sonable quantities will be bred, kept or otherwise main-
N any town home lot.

10. Commercial Enterprise. No commorcial en-~
1iful public business, occupation or profession,
yance or nuisance, and no noxicus or offensive
111 be carried on, conducted, or otherwise permitted
¢ or continue on any town home lot.

ion 1ll. Fences and Other Enclosures. No fences or

 OL any type or nature whatscover shall be coastructed,
placed or maintained on or abcut any tcwn home lot except
at may be authorized by the Association. No clothes
lothes hangers may be constructed or used unless com-
ealed within enclnsed patio areas. Automobiles
- parked only in designated parking areas.

-

. Section 12. Qutbuildings. o outbuilding or othe:
ttached structure appurtenant to a town home may be erected on

of the town home lots without the written consent of the
ation.

ARTICLE IX
INSURANCE

Section 1. Basic Coverage. Insurance policies upon

property including the structures but excluding the furnishings
dividual town homes shall be purchased by and in the name

e Association for the benefit of the Association and the

xr8 of each lot and town home lot as their interest may appear.
made for the issuvance of certificates of in-

of first mortgages upcn individual lots.

2 Additional Coverace. The Association may
re, 'if requested by the owner of any lot, insurance
personal property, furnishings and improvements located
ises by said owner as well as coverage for personal
guch other risks as are ordinarily protected and
homeowners' insurance policies. The Association
powered to procure such other insurance as the

ercd in the nature of a special assessment,
and the Association shall monthly

e e g Y Y ol o dedmam i ovons d cneet va de et Ll ocede ndlaY om  dese
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Section 5 nEur;
sociation shall procurc and me
the Comunon Arca and ‘buildings
suring against the perils of
and vandalism with cxtended cov
replacement costs of any damage

peril. The Association shall carry gene
surance with limits which the Associati

ARTICLE ‘X
’ ACCESS

. Section 1. Rights of the Association. The Ass
shall have the right of access to each town home dwelling
reasonable hours to inspect and to perform any necessary Or -
emergency work upon all pipes, wires, conduits, ducts, cables
utility lines and any utilities accessible from within uny
dwelling, and to insure compliance by the owmner with all of
the duities of tlie owner of town home lots undor this Declarat

- Section 2. Access by Utility Companics. Each of
Northwestern Bell Telephone Company, Hetropolitan Utilities
Pistrict, Omaha Public Power District, and their respective:
assessors and assigns is granted an easement, together with
rights of ingress, egress and other access thereto, for purpose
of constructing, installing, maintaining, orerating, renewing
or recpairing their respective telephone, gas, water, electric,
public sewer, private sewer, OX other utility conduits, lines,
or other facilitiws in, over, under, and upon such strip or
strips of common ground or of any town home lot which may ba ;
necessary or required to carry ouvt the purposes set forth above;,
provided however, that the easement shall not interfere with

any structural element of any single family clustered town hone
residence and further provided that the grantees shall at all
times restore the easement area to its pre-existing condition
or better. ‘

ARTICLE XI
GENERAL PROVISIORE

Section 1. Enforcement. The hssociation, or any owncr,
shall have the right to enforce, by any proceeding at law or in :
equity, all restrictions, conditions, covenants, rescrvations,
liens, charges now or hereafter imposed by the provisions of this
Declaration. TFaiiure by the Association or by any cwner to en-
force any covenants or restrictions herein contained shall in
no event be deemed a waiver of the right to do so thercafter.

Section 2. Scverability. Invalidation of any one.
of these covconants or restrictions by judsment or court order.
shall in no way affect any other provisions which shall remain-
in full force and effect.

' Section 3. Amendment. The Association will have th~
right by an exprcss written permit for the purpose of avoiding
undue hardship to waive partly or wholely the application to a
town home lot of any covenart or casement granted to it; and
Association will have the right in the manner sct out in its:
Articles of Incorporation and By-Laws, as frcm time to time
amcnded, at any time or from time to time, to extend, modi
or terminate al) or any part or parts of this Declaration ot
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APPROVAL AND CONSEPT
OF MORTGAGER

ST NATIOVAL BANK OF ONMABA, Mortgauce of all or a por-
premises included in xgdgewooﬁ Town Home Addition,
by'approve, conscnt to and join in the uov" and foregoing
Covenants, Conditions and Restrictions.
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uted at Omaha, Douglas County, Nebraska this ~L
2N e 1973,

TIRST NATIONAL BANK OF OMAHA
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The undersigned,
accepts and agrces to the foregoing ¢
conditions and restrictions. : .

Datéd at Omaha, Douglas County,
of Auwgust, 1973.

ATTEST:

Secretary
STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS )

The foragoing instrument was acknowledged befo

3ist day of Augast , 1973 by Thomas Y. Fellman
President of WEDGEWOOD OWLIERS'® ASSUCIAT

a Nebraska corporation, on behalf of the corporation.

. , —
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AN Fs
RN O T R A
'Qy'/:b ."-g'..:,..*": s -

N AEBRNS™ e

eareeass T




T, S R L

RECEIVED

1987 DEC 16 AM 1 30

SUPPLEMENTARY, AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

go -
WEDGEWOOD TOWN HOMES ADDITION, *
an Addition to the City of Omahs, Douglas County, Nebraska, a3 surveyed,
platted and recosded; and

J B S YA
WEDGEWOOD PHASE III,
an Addition to the City of Omaha, Douglas County, Mebraska, as surveyed,

’ platted and recorded; and

' : 7M. 00
WEDGEWOOD PHASE Il REPLAT, e
an Addition to the City of Omsha, Douglas County, Nebraska, as surveyed,
platted and recorded; and

(-4
Ses WEDGEWOOD PHASE 1V, 2y
= <an Addition to the City of Omaha, Douglas County, Necbraska, as surveyed, ~ -
A platted and recorded; and
BSE
A= LOTS |, BRANDON PARK ADDITION,
éﬁgan Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
3 ‘g.:‘é = platted and recorded.
w3 .

80

This Supplementary, Amended and Restated Declaration of Covenants is made and
exccuted this 10th day of August, 1987 by the Wedgewood Owners Association, Inc., a
Nebraska Mon-Profit Corporation, pursuaat to the provisions of Article IX, Section 3 of
the Declaration of Covenants, Conditions and Restrictions dated August 31, 1973 and
recorded on January 25, 1974 in the Office of the Register of Deeds of Douglas County,

Nebraska in Book 532 of Miscellaneous Records at Page 91. Wedgewood Owners
Association, Inc, is hereinafter ref erred to as *Declarant.”

RECITALS:

This Supplementary, Amended and Restated Declaration of Covenants, Conditions
and Restrictions is intended to consolidate, incorporate, modify, amend, coordinate and
restate the Coveaents, Conditions and Restrictions set forth in the following documents:

Declaration of Covenants and Conditions and Restrictions dated
August 31, 1573 and recorded on January 25, '974 in Book 532 of
Miscellaneous Records at Page 91 in the Gffice of the Regicter of Deeds of
Douglas County, Nebraska;

3/
Supplementary Declaration of Covenants, Conditions and Restrictio_ns v
dated August 6, 1976 and recorded on August 6, 1976 in Book 568 of

Miscellancous Records at Page 247 in the Office of the Register of Deeds of
Douglas County, Nebraska,

Supplementary Declaration of Cove 1ants, Conditions and Restrictions ‘/
dated November 21, 1977 and recorded on March 16, 1978 in Book 594 of
Miscellaneous Records at Page 596 in the Office of the Register of Deeds of

Douglas County, Nebraska. gSA-T -
oK 832 ¥l e G e el _/,?4{50
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Second Suppiementary Declaration of Covenants, Conditions and
Restrictions dated January 12, 1978 and recorded on March 16, 1978 in Book
594 of Miscellancous Records at Page 604 in the Office of the Register of
Deeds of Douglas County, Nebraska, T

Declaration of Covenants, Conditions and Restrictions dated June 1,
1980 and recorded September 26, 1980 in Book 639 of Miscellaneous Records \/

at Page 529 in the Office of the Register of Deeds of Douglas County,
Nebraska.

Declaration of Covenants, Conditions and Restrictions dated April 2,
1984 and recorded April 5, 1984 in Rook 708 of Miscellanecus Records at

Page 47 in the Office of the Register of Deeds of Douglas County,
Nebraska. .

Declaration of Intent to Be Bound dated August 2%, 1984 and
recorded October 23, 1984 ia Book 721 of Miscellaneous Records at Page 482
in the Office of the Register of Deeds of Dougiss ounty, Nebraska.

The Declarations of Covenants, Conditions and Restrictions described above impose

- certain covenants, conditions and restrictions on the foilowing described property in
Douglas County, Nebraska, to-wit:

Lots 1 through 49 and Outlots 1 through 9, Wedgewood Town Homes

Addition, an Addition to the City of Omahs, Douglas County, Nebraska, as
surveyed, platied and recorded;

Lots 50 through 39 and Outlots 10, 11 and 12, Wedgewood Phase i, an

Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recordzd;

Lots 70 through 81, Wedgewood Phase III Replat, an Addition to the City of
Omaha, Douglas County, Nebiz:Xa, as surveyed, platted and recorded; and

Lots 1 through 5, Wedgewood Phase 1V, an Addition to the City of Omaha, .
Douglas County, Nebraska, as surveyed, platted and recorded.

The Cwners of Lot 1, Brandon Park Addition, an Addition to the City of Omaha,
Douglas County, Nebraska, as surveyed, platted and recorded, have indicated their

willingness and intent to be bound by and to subject their property to this Sapplementary,

Amended and Restated Declaration of Covenants, Conditions and Restrictions.

NOW THEREFORE, ia consideration of the foregoing Recitals, Declarant and the
owners of Lot 1, Brandon Park Addition, do hercby deciare that all of the property
described above shall be held, sold and conveyed, subject to the following esasements,
restrictions, covenants and conditions, which are for the purpase of protecting the value
and desirability of, and which shall run with, the real property above deseribed as well as
any other properties submitted hereto a3 provided herein, and shall be binding on all
oarties having any right, title or interest in the described property, and any part thereof,
or any property hereafter annexed hereto, their heirs, successors, and assigns, and shall
inure to the benefit of cach owner heéreof until Janvary 1, 1990, at which time said
covenants shall be sutomaticaily extended for successive periods of tea (i0) years unless
by written agreement of two-thirds majority of the then owners aforedescribed of the

2
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Lots, it is agreed to change covenants, in whoie or in part, said agreement 10 be executed
2nd recorded in the manner providied by law for conveyance of real estate and the
Declaration of Covenants, Conditions and Restrictions as previously filed and
supplemented skail be modified by substituting in their stead the following

Supplemeantary, Amended and Restated Declaration of Covenants, Conditions and
Réstrictions:

ARTICLE 1
DETFINITIONS

1.1 "Declarant” and "Association® shall mean and refer to Wedgewood Owners
Association, Inc., a Nebraska Non-Profit Corporation, its successors and assigns,

"Declarant® includes within its meaning, the owners of Lot 1, Brandon Park, where
applicable.

1.2 "Owner” shall mean and refer to the record Owner, whether one or more
persoas or entities, of a fee simple title to any Lot which is part of the Property, but
excluding those having an interest merely as security for the performance of an
obligation. The term "Owner" is further restricted to individual owne:s of record actually
residing in the dwelling on the said Lot as provided in 8.1

1.3 "Property” shal! mean and refer to the real property subjected to this Modif ied

Declaration of Covenazts, Conditions and Restrictions, which property is described as
follows: '

Lois ! through 49 and Qutlots 1 through 9, Wedgewood Town Homes
Addition, an Addition to the City of Omaha, Douglas County, Nebraska, as
surveyed, platted and recorded; Lots 50 through 69 and Outlots 10 through
12 Wedgewood Phase ill, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded; Lots 70 through 81,
Wedgewoond Phase III Replat, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded; Lois 1 through 5,
Wedgewood Phase IV, an Addition to the City of Omaha, Dougias County,
Nebraska, as surveyed, platted and recorded; and, Lot 1, Brandon Park
Addition, an addition to the City of Omahs, Douglas County, Nebraska, as
surveyed, platted and recorded.

1.4 "Common Arez" shall mean all real property owned by the Association for the
common use and enjoyment of the Owners, The Common Area is Described as follows:

Lot 33 and Outlots 1 through 9, Wedgewood Town Homes Addition, Outiots
10, 11 and 12, Wedgewood Phase III; Lot 5, Wedgewood Phase 1V; as
surveyed, platted and recorded in the office of the Register of Deceds of
Douglas County, Nebraska.

L.5 "Lot" shall mean and refer to any plot of land designated by number and
shown upon any recorded subdivision map or plat of the Property with the exception of
the Common Area, upon which is coastructed a dwelling,

ARTICLE 2
PROPERTY RIGHTS

2.1 OWNERS’ EASEMENTS OF ENJOYMENT. Every Owaer shall have a non-
exclusive right and eassment of enjoyment in and to the Common Area which shall be

3
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appurtenant to 2nd shall pass with the title to every Lot, subject to the following
provisions:

2.1.1 The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area;

2.12  The right of the Association to suspend the voting rights and the right to
use of the recreational facilities by an Owner for any period during which any assessment
against the Owner’s Lot remains unpaid and for a reasonabic period as determined by the

Board of Directors of the Association for any infraction of its published rules and
regulations;

2.1.3 The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to ki
such conditions as may be agreed to by the members. No such dedication or transfer shall
be effective unless zn instrument sigaed by two-thirds (2/3) vote of the members agreeing
to such dedication or transfer has been recorded; and

2.1.4 The right of the Association to extend the non-exclusive right and easement
of enjoyment granted by this Article to the Owners of Property hereafter annexed hereto
and made subject to this Declaration.

22 DELEGATION OF USE. Any Owaer may delegate his right of enjoyment to
the Common Area and facilities to the members of this family and to his guests.

2.3 OWNERS’ EASEMENTS FOR ACCESS. Every Owner shall have a non-
exclusive right and easement in, over, upon and to thoss portions of the Common Area
desigaated as streets, drives and walkways so as to provide permanent access for each Lot
to and from 120tk Street for pedestrian and vehicular traffic. The casements granted by

this Section shall be permanent and perpetual and shall not be subject to the expiration
provisions hereinbefore se¢ forth.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

3.1 Every Owner of 2 Lot and every contract parchaser of a Lot within the
Property shall be a member of the Association. Membership shall be appurtenant to and
may not be separated from ownerskip of any Lot which is subject to assecssment.

3.2 Voting Rights. "Resident Members” shall be all Gwners and shall be entitied q
to one vote for each Lot owned. When more than one person holds an interest in any Lot,
ali such perscns shall be members. The vote for suck Lot shall be exercised as they among .

themselves determine but in no event shall more thaa one vote be cast with respect to any
Lot

3.3  The Association may assess an initial membership fee to any subsequent
owner who purchases a lot after the recordation of this Declaration.

ARTICLE 4
COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. Each Owner and contract purcinaser of a Lot within the Property by
acceptance of a deed therefor or by exccuting a contract to purchase, whether or not it

4
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shall be %o expressed in such deed or contract, is deemed to covenant and agree to pay to
the Association:

4.1.1 Regular, annual assessments or charges;

4.1.2 Special assessments for capital improvements, which special assessments
shall be sstablished and collected as hereinafter provided;

4.1.3 Special assessments for insurance on the Property;

4.14  An initiation fee as determined by the Association upon the purchase of a
lot within the Preperty; and

4.1.5 Late charges in an amount determined by the Association for any of the
fees mentioned in Paragraphs 4.1.1, 4.1.2, 4.1.3 and 4.1.4, which are not paid by the due
date established by the Association.

The regular and special assessments, together with interest, costs, late charges and
reasonabie attorney fees, shall be and constitute unti} paid, a continuing charge against
and lien upon the Lot against which each such assessment is made. Each such assessment,
together with interest, costs, late charges and ressonable attorney fees, shall also be the
personal ebligation of the Owner of such Property at the time when the assessment
became due. The personal obligation for delinquent assessments shall not pass to the
Owners’ successors in titie unless expressly assumed by them.

4.2 PURPOSE OF ASSESSMENTS. The assessments levied by the association shall
be used exclusively without any part of the net carnings inuring to the private benefit of
its members, to promote and sustain their social welfare, and otherwise provide for their
health, pleasure, recreation, safety and other non-profitable interests by acquiring,
maintaining, operating, contributing to the acquisition, maintenance oz operation of, or
otherwise making available for use¢, any one or more arez entrances or entry structures,
swimming pools, tennis courts, clubhouses, and any other recreational e¢quipment,
facilities, grouads, or structures; to provide and maintain private pedestrian walkways
and access aand private vehicular streets and access; to provide weed and other actual or
potential nuisance abatement or control, security service, domestic water supply, and other
commuaity services; to provide for exterior maintenance on the Homes located on a Lot
within the Property; to provide architectural control and secure compliance with or
eaforcement of applicable covenants, casements restrictions and similar limitations: to
provide and maintain private and public sewers and utilities, conduits, connections, iines,
maintenance and services; and to undertake such other activity appropriate, convenient, or
neccessary 10 promote or sustain any such jnterest.

43 REGULAR ASSESSMENTS. Before each fiscal year, the Board of Directors of
the Association shall adopi and fix in reasonably itemized detail, an annual budget of the
working fund for the then anticipated fiscal affairs and general operations of the
Association for the coming year, and shall levy and collect monthly assessments from each
Lot within the Property which assessment shall be sufficient to fund the budget for the
coming fiscal year. The regular assessment shall be uniform in amount as to like units
but may vary depending upon the tyoe, size, valuc and design of the individual uait. The
budgeis and the assessmeris shall be approved and ratified by the Directors at the annua;
meeting prior to any other business to be undertaken at said annual meeting.

4.4 SPECIAL ASSESS:ENTS FOR CAPITAL IMPROVEMENTS AND
EXTRAORDINARY EXPENSES. In addition to ihc annual assessments 2uthorized above,

5
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the Association may levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement or a capital improvement upon the Common Arca,
including fixturss and personal Property related thereto, or to defray in whole or in part,
any extraordinary general expenses of the Association, including a charge for interest.

Special assessments for capital improvements and extraordinary expenses shall be

4.5 SPECIAL ASSESSMENT<S FOR INSURANCE. In addition to the regular
assessments and special assessments authorized above, the Association shall levy special
assessments on cach Lot within the Property for the portion of the insursnce premium due
with respect to said Lot as hereinafter provided in Article 9 hereof, which special

asscssment shall be paid each moath along with the regular assessments with respect to
said Lot.

46 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS - DUE DATES.
The Board of Directors shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of the annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. The due date shall be
established by the Board of Directors. The Associztion skall, upon demand, and for a
reasonabie charge, furnish a certification signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid.

4.7 EFFECT OF NON-PAYMENT OF ASSESSMENTS - REMEDIES OF TH':
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall
bear interest from the dve date st the rate of interest upon 2 judgment for the payment
of money pursuant to Ncb. Rev. Stat. §45-103 (1986 Cumm. Supp.) as amended. The
Association may bring an action at law against the Owaer personally obligated to pay the
same, or may foreclose the lien against the Property in the same manger as provided by
law for the foreclosure of mortgages. Any such action, whether at law or by way of
foreclosure, shall be brought within ten (10) years after the last day of the year or period
in which the delinquent assessment became due and payable. No Owaer may waive or
otherwise escape liability for the assessments provided herein by refraining from using
the Common Area or by abandoning or vacating his Lot within the Property.

4.8 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the
assessments provided for herein shall be subordinate to the lien of any purchase money
First lien of record. The sale or transfer of any Lot within the Praperty shail not affect
the assessment lien. However, the sale or iransfer of any Lot within the Property
pursuaut to mortgage foreclosure, sale under power of sale in a deed of trust, or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer skall selieve such

Lot within the Property from liability for any assessments thereafter becoming due or
from the lien thereof. ‘

4.9 EXEMPT PROPERTY. All Property dedicated to and accepted by, a local
public authority and all Property owned by a charitable or non-profit organization
excmpt from taxation by the iaws of the State of Nebraska and the Common Area shall be
except from the assessments created herein provided, however, that ao land or
improvements devoted to dwelling use shall be excmpt from said assessments.

6
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410 RECORDING. The Association, at its opticn, through one of its officers or
its attorney, may record in the office of the Register of Deeds of Douglas County,
Nebraska a duly acknowledged staiement or document seiting forth the lien claimed for
unpaid rcgular, annval aad special assessments. Failure to record the statement of lien or
a similar docuinent shall in no way affect the validity of the lien created herein.

ARTICLE §
MAINTEIIANCE ON DWELLINGS

In addition to maintenaace upon the Common Area, che Association at its option
may provide exterior maintenance upon cach dwelling on a Lot which is subject to
assessment for exterior maintenance hereunder, including but not limited to the painting,
repair, replacement and care of roof’s, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, driveways and private drives and private roads, and other
improvements. The Association may provide all services necessary for cleaning and
removing ice, mud, serow or other debris or matier from driveways and waltkways.
Exterior mainterance shall not include the painting, repair, replacement and care of
meckanical garage door openers v any mechanical equipment such as air conditioning,
condensors and related appliances. In the svent that tiie need for maintenance or repair
is caused through the willfui or negiigent act of the Owner, his family, guests or invitees,
tae cost of such maintenance or repaiss shalt be added to and beceme a part of the
regular or special assessment to which such Lot is sudject. The Association, its cmployees
and agents shall have a general casement over and upon any Lot and shall have the right
to go into or umon any Lot within the subdivision at reasonabls times upon reasonable
aotice for the purpose of performing the maintenance provided by this Article if the
Association elects to provide such maintenance.

ARTICLE 6
ARCHITECTURAL CONTRCL

No Dweiling will be altered, built, constructed or otherwise maintained on any Lot
within the Property withont the express permission of the Association’s architectural
control committee or its parmission by implied approval secured ia the manner set out in
the Association’s Articles of Incorporativn or By-laws, as from time to time amended, as
to general appezrance, exterior color or colors, harmony of external design and location in
relation to surraundings and topography and other relevant architecturai faciors, location
within Lot boundary iincs, quality of construztica, size, and suitability for ciustered
residential purposes of such Divellings; and no exterior air conditioning equipment, maii
box, antenna, satsllite dish, ditch, fence, flag pole, tennis court, deck, patio, kennel,
swimming pool, wa!l, shed, grecnhouse or ather struciure or associated structures, and no
irees or other landscaping in anv locaticn within public view will be altered, built,
constructed, erested, instalied, plarted, or otherwise maiatained or undertaken on any Lot
within the Propriy without such approvs! by the Association so secured as to general

appearance, composition, design, exterior color or colors, and suitability for clustered
residential purposes.

ARTICLE 7
PARTY WALLS

7.1 GENERAL RULES OF LAW TO APPLY. Each wall built as a dividing wall
between separate dwellings constructed upoa the Lots within the Property as part of the
original construction of Town Homes upon tie properties shall constitute a party wall to
be used by the adjoining Owners as such, notwithstanding the fact that the wall so

7
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sers or constructed, through error in construction or settling of the wa'i, may not be located
ounty, precisely on the dividing line between the Lots. To the extent not inconsistent with the
ed for v provisions of this Article, the generai rules of iaw regarding party walls and liability for
lien or Property damage due to negligence or willful acts or omissions shall apply thereto.

7.2 DESTRUCTION BY FIRE OF OTHER CASUALTY. In the event of the
damage or destruction of a perty wall from fire or other casualty, other than the
negligence of either adjoining Owner, the Owners shall, at joint expense, repair or rebuild
said wall, and each Owner, his successors and assigns, shall have the right to the full use

option of said party wall so repaired or rebuilt. If ecither Owner’s negligence shall cause damage
ject to te or destruction of said party wall, such negligent party shall bear the entire cost or
inting, repair or reconstruction. If either party shail neglect or refuse to pay his share, or all of
rfaces, such cost in case of negligence, the other Owner may have such wall repaired or restored
. other and shall be entitled to have a construction lien on the Lot owned by the Cwner so
1g and failing to pay, for the amount of such defau.ting Owrer's share of the repair or
cways. _ replacement cost.

:are of

ioning, 7.3 MAINTENANCE, USE AND ALTERATION,

repair :

witzes, 7.3.1 The cost of maintaining the party wall shall be borne equaily by the Owners
of the , on cither side of said Wall,

ployees . . .

e right 7.3.2 Neither Owner adjacent to said party wall shall have the right to add to or
onable . detract form the said party wall in any manner whatsoever, it being the intention that
if the ! said party wall shall at all times remain in the same position as when crected.

7.3.3 Each party to the party wall shall have a perpetual easement in that part of
the premises of the other on which said party wall is located for party wall purposes.

] 7.3.4 The expense of maintaining, repairing and replacing that portion of the roof
.y Lot . which covers the party wall shall be shared proportionately by both adjoining Owners.
cotural 7.4 RIGHT TO CONTRIBUTION RUNS WITH THE LAND. The right of any
ded as Owner to contribution from any other Owner under this Article shall be appurtenant to
i ox; in the land and shall pass to such Owners, successors in title.
o ARTICLE 8
1t. maii ‘ GENERAL RESTRICTIONS
‘;‘:d“;"; i 8.1 SINGLE FAMILY. No Lot within the Property wiit be occupied or used for
built other than single family clustered residentiai purposes; and no such Lot will be occupied
;n Lo; ] or used for such residential purposes at a density greater than one single family clustered
eicral . residence for cach Town Home Lot. A Dwelling cn a Lot within the Property, other than
gst ered an Outlot, may be occupied only by an individual or individuals and their immediate
5 families who are owners of record of the said Lot uniess spproved by the Association’s
H Eoard of Dirsctors.

8.2 AWNINGS. No awnings, greenhouses or sun screens of any type shall be

affixed to any building or structure upon any Lot within the Property without the
ag wall written consent of the Association,
: °f“"'° 8.3 MAINTENANCE OF DRIVEWAYS, SIDEWALKS AND DWELLINGS. No
::“ :g driveway or sidewaik and no structural element of any Dwelling or ¢xterior part thereof

will be maintained on any Lot wi.kin the Property in damaged, deteriorated, hazardous,
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or otherwise unfit, unsafe or unsightly condition. All dwellings shall be maintained ina

first class condition reasonably consistent with the condition of the other dwellinrgs on the
Property.

8.4 NOXIOUS ACTIVITY. No noxious or offensive activity shall be carried on
on any Lot within the Property, nor shall any exterior burner, incirerator, or other
receptacle for garbage, trash, or other refuse, be maintained above ground level on any
such Lot; and no barn, shack, tent, trailer, camper, mobile home, recreat’..nal vehicle,
camper vehicle or other moveable or temporary structure shall he maintained on any Lot

ithi convenient, or
necessary for clustered residential purposes for not more than seven (7) days within any

calendar year or for use or uses related to and connected with approved o permitted
construction.

8.5 GRASS AND WEEDS. No grass, weeds or other vegetation will be grown or
otherwise permitted to commence or contiaue, and no dangerous, diseased, or otherwise
objectionable shrubs or trees will be maintained on any Lot within the Property so as to
constitute an actual or potential public nuisance, create a hazard of undesirable contagion
or proliferation, or detract from a neat and trim appearance.

8.6 RECREATIONAL EQUIPMENT. No basketball hoop, slide, swing, or other
recreational equipment will be instalied or maintained on any Lot within the Property,
without an express written approval exccuted by the Association through its architectural
control committee in the manner set out in its Articles of Incorporation or its By-laws, as
from time to time amended; and no garden implements, lawn mower, or other maintenance

equipment not in actual use will be kept or otherwise maintained on any Lot within the
Property, other than in a location out of public view.

8.7 SIGNS. No Owner shall place or cause to be placed on any Lot within the
Property an advertising sign or other poster cther than a sign of an area of not more than
four (4) square feeot advertising a home on a Lot within the Property for sale,

8.3 STORAGE. No €xcess or unused building material or materials or firewood,
will be kept, stored or otherwise maintained on any Lot within yhe Property, in a location
within public view, other than for use or uses connected with and related to approved or
permitted construction; no junk, rubbage, waste material, or other refuse will be
abandoned stored or otherwise maintained or kept on any such Lot; and no automobile,
motorcycle, truck or other vehicle wilf be repaired, torn down, or Stored on any Lot

within the Property, other than in an enclosed structure. Automobiles shall be parked
only in designated parking arcas.

8.9 ANIMALS. No birds, livestock, poultry, or animais other than domesticated

non-commercial pets in no more than reasonable quantities will be bred, kept or otherwise
maintained on any Lot within the Property.

8.10 PROHIRBITED ACTIVITIES. No commercial enter
business, occupation or profession, no public annoyance or nuisance, and no noxious or

offensive activity will be carried on, conducted, or otherwise permitted to commence or
continue on any Lot within the Property.

8.1i FENCES AND OTHER ENCLOSURES. No fences or enclosures of any type
or nature whatsoever shall be constructed, erccted, placed or maintained on or about any
Lot withia the Property except those that may be authorized by the Association. No

clothes lines or clothes hangers may be constructed or used unless completely concealed
within enclosed patio areas, :
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8.12 OUTBUILDINGS. No outbuilding or other attached structure appurtenant to

a house on a Lot withinr the Property may be erected on any of the Lots within the
Property without the written consent of the Association.

ARTICLE 9
INSURANCE

9.1 BASIC COVERAGE. Insurance policies upon the Property including the
structures but excluding the furnishings, improvements and contents of individual
dwellings within the Property shail be purchased by and in the name of the Association
and the Owners of each Lot as their interest may appear. Provision shall be made for the
issmance of certificates of insurance to holders of first
The selection of the insurance coverage, companies and policies to be so procured shall be
within the sole discretion of the Board of Directors of the Association,

if requested
ance upon the personal Property, furnishings and

9.3 SPECIAL ASSESSMENTS. The cost of insurance premiums shall be censidered
in the nature of g special assessment, as hereinbefore provided, and the Association shall
monthly specially assess against cach Lot the premium attributable to coverage procured
on said Lot under Sections 1 and 2 of this Article by the Association.

9.4 ADDITIONAL INSURANCE. Each Owner of a Lot within
obtain additional insurance at the Owner’s sole own expense,
edditional insurance does not in any way impair,
basic coverage carried by the Association.

the Property may
provided however, that the
limit or restrict the effectiveness of tae

9.5 INSURANCE COVERAGE FOR COMMON AREA. The Association shall
procure and maintain appropriate insurance upon the Common Area and buildings and
structeres located thereon insuring against the perils of fire, lightning, malicious mischief
and vandalism with extended soverage in amounts equivalent to full replacement cosis of
any damage or destraction caused by any such peril. The Association shall carry general
public liability iasurance with limits which the Association deems appr

opriate.
ARTICLE 10
ACCESS

10.1 RIGHTS OF THE ASSOCIATION. The Association shall have the right of
access to each dwelling on a Lot within the Property at reasonable hours to inspect and to
perform any necessary or emergency work upon all pipes, wires, ¢

onduits, ducts, cables,
utility lines angd any utilities accessible from within any dwelling, and to insure

compliance by the Owner with all of the duties of the Owner of Lots under this Modified
Declaration of Covenants, Conditions and Restrictions.

102 ACCESS BY UTILITY COMPANIES. Each of Northwestern Bell Telephone
Company, Metropolitan Utilities District, Omaha Public Power District, the applicable
cable television franchisee and their respective successors and assigns is granted an
easement, together with righes of ingress, egress and other access thereto, for purposes of

10
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constructing, installing, maintainiag, operating, rencwing or repairing their respective
telephone, gas, water electric, cable television, public sewer, private sewer, or other utility
conduits, lines, or other facilities in, over, under, and upon such strip or strips of comivion
ground or of any Lot within the Property which may be necessary or required to carry
out the purposes ssi forth above, provided however, that the easement shail not interfere
with any structural eleraent of any single family clustered residence and further provided

that the grantees shall at all times restore the easement area to its pre-existing condition
or better.

ARTICLE 11
GENERAL PROVISIONS

11.1 ENFORCEMENT. The Association, or any Owner, shali have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenants or restrictions
herein contained shall in no event be deemed a waiver of the right to do so thereafter,

11.2 SEVERABILITY. Invalidation of any one of thess covenants or restrictions

by judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

11.3 AMENDMENT, The Asscciation will have the right by an express written
permit for the purpose of avoiding undue hardship to waive partly or whoily the
application to any Lot within the Property of any covenant or easement granted to it; and
the Association will have the right in the manner set out in its Articles of Incorporation
ard By-laws, as from time to time amended, at any time or from time to time to:

11.3.1 Extend, modify or terminate all or any part or parcs of this Declaration
other than easements granted tc other grantees; and

11.3.2 Adopt written rules and regulations not incorsistent with this Declaration
which are appropriate to facilitate the use of the common arca, the exercise of
membership and voting rights, the collection of assessments, the maintenance of dwellings,
the control of architecture, the use of dwellings, the coverase of insurance and access to
lots within the Property, and the gencral restrictions applicable to the lots within the
Property.

1.4 ANNEXATION. Additional land may be annexed by the Association or its
assigns with the consent of meinbers of the Association in the manner set forth in its By-
Laws, as from time to time amended, provided the Property so annexed shall be subject to
all of the conditions and other terms set out in this Declaration with only such
complementary additions and modifications as may be appropriate, convenient, or
necessary for accommodation of the different character of such Property but not
inconsistent with the residential character of the Propertv.

IN WITNESS WHEREQF, Declarant has executed this Supplementary, Amended

and Restated Declaration of Covenants, Conditions and Restrictions at Omaha, Douglas
County, Nebraska, this jofsday of _A.. 4t , 1987.

i
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WEDGEWOOD OWNERS ASSOCIATION, INC.
A NEBRAS ON-PROFIT CORPORATION
BY:

A XL Ao

its President

Owners of Lot 1, Except the West 45 Feet in
width thercof, Bragd..u Park

.
Grace Plessinger g,

Owners of the West 45 feet in @’iﬁth of
Lot 1, Brzndon Park

12
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APPROVAL AND CONSENT OF LIENHOLDER

Joseph H. Badami, Trustee under a Deed of Trust dated June 6, 1985 and recorded
in the office of the Register of Deeds of Douglas County, Nebraska, in Book 2800 of
Mortgages at Page 75, does hereby approve, content to and join in the above and

foregoing Supplemeatary, Amended and Restated Declaration of Covenants, Conditions
and Restrictions.

N PplonS

sepl/ H. Badam:
APPROVAL AND CONSENT OF LIENHOLDER

R. C. Johnson, Trrstee under a Deed of Trust dated June 1, 1987 and recorded in
the of fice of the Register of Deeds of Douglas County, Nebraska, in Book 3105 of
Mortgages at Page 75, does hereby approve, consent to and join in the above and

foregoing Supplementary, Amended and Restated Declaration of Covenaats, Conditions
and Restrictions.

CERTIFICATION OF SECRETARY OF
WEDGEWJ0D OWNERS’ ASSOCIAY ION, INC.

I, Lrvin Simen » Sccretary of Wedgewood Owners Association, Inc.,
hereby certify that on August 11, 1987 at a duly held meeting of the members of the
Wedgewood Owners’ Association, Inc., called by the Dircctors ¢f ssid Association in a
proper written notice of the time, place and purpose of said meeting, there being a
quorum present, the following resolution recommended by the Board of Directors was
adopted by more than scventy-five percent of the members of said Association:

RESOLVED, that the foregeiug Supplementary, Amended and Restated

Declaration of Covenaris, Conditions and Restrictions be and hereby are
adopted by the Wadgewsoor Owners’ Association.

Secretary e

4088SUF.DEC
13
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STATE OF NEBRASKA )
Jss.
COUNTY OF DOUGLAS )
The foregoing Suppiementary, Amended and Restated Declaration of Covenants,
Conditions and Restrictions was #cknowiedged before me this /¥hday of

1987, by N » President of Wedgewood Owners Associarfon, Inc., a:
Nebraska Non-Profit Corporation, on behaif of the/Corporation.

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Supplementary, Amended and Restated Declaration of Covenants,

Conditions and Restrictions was acknowledged before me this (@hday of Aﬁﬁ .
1987, by James F. Kopfle and Helen J. Kopfle, owners of Lot 1, except the West 45 feet in

width thereof, Brandon Park.

STATE OF WEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Supplementary, Amended and Restated Declaration gf Covenants,
Conditions and Restrictions was acknowledged before me this JeA day of &{;ﬂ

1987, by Phillip J. Plessinger and Grace Plessinger, owners of the West 45 feet in width ot:
Lot 1, Brandon Park.

otary” Pubii

STATE OF NEBRASKA )
)ss.
COUNTY OF DIGELRS )
LANCASTER.
The foregoing Approval and Consent of Lienholder to Supplementary, Amended
and Restated Deciaration of Covenants, Conditions and Restrictions was acknowledged
before me this 9th day of December + 1987, by Joseph H. Badami, Trustee.

r/
o . , .
SEIENL JOUARY-Sels of Bt Rofary Public J
o
e et

4088SUT.DEC
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STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Approval and Consent of Lienhotder to Supplementary, Amended
and Restated Declaration of Covenants, Conditions and Restrictions was acknowledged
before me this 20thday of  August —a 1987, R. C. Johnsou}'_[rusti

STATE OF NEBRASKA )
Jss.
COUNTY OF DOUGLAS )

The foregoing Certification of Secretary of Wedgewood Owners’ Association, Inc,

was acknowledged before me this {ef{ day of _ nwews? . 1987, by

rri Sy s of Wedgewood Owners Associatiof,, Inc., & Nebraska Non-
Profit Corporation, on behalf of the Cerporation,

Notary Puble

4083SUP.DEC
15
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SUPPLEMENTARY, AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

WEDGEWOOD TOWN HOMES ADDITION,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded; and

WEDGEWOQOD PHASE III,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed
platted and recorded; and

WEDGEWOQOD PHASE III REPLAT,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed
platted and recorded; and

WEDGEWOOD PHASE 1V,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded, and

LOT 1, BRANDON PARK ADDITION,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded.

This Supplementary, Amended and Restated Declaration of Covenants is made
and executed this first day of May, 1999 by the Wedgewood Owners Association, Inc., a
Nebraska Non-Profit Corporation, pursuant to the provisions of Supplementary, Amended and
Restated Declaration of Covenants, Conditions and Restrictions dated August 10, 1987 and
recorded December 16, 1987 in Book 834 of Miscellaneous Records at Page 610 in the Office of
the Register of Deeds of Douglas County, Nebraska.

%MM&
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RECITALS:

This Supplementary, Amended and Restated Declaration of Covenants,
Conditions and Restrictions is intended to consolidate, incorporate, modify, amend, coordinate
and restate the Covenants, Conditions and Restrictions set forth in the following documents:

Declaration of Covenants and Conditions and Restrictions dated August 31, 1973
and recorded on January 25, 1974 in Book 532 of Miscellaneous Records at Page 91 in
the Office of the Register of Deeds of Douglas County, Nebraska;

Supplementary Declaration of Covenants, Conditions and Restrictions dated
August 6, 1976 and recorded on August 6, 1976 in Book 568 of Miscellaneous Records at
Page 247 in the Office of the Register of Deeds of Douglas County, Nebraska.

Supplementary Declaration of Covenants, Conditions and Restrictions dated
November 21, 1977 and recorded on March 16, 1978 in Book 594 of Miscellaneous
Records at Page 596 in the Office of the Register of Deeds of Douglas County, Nebraska.

Second Supplementary Declaration of Covenants, Conditions and Restrictions
dated January 12, 1978 and recorded on March 16, 1978 in Book 594 of Miscellaneous
Records at Page 604 in the Office of the Register of Deeds of Douglas County, Nebraska.

Declaration of Covenants, Conditions and Restrictions dated June 1, 1980 and
recorded September 26, 1980 in Book 639 of Miscellaneous Records at Page 529 in the
Office of the Register of Deeds of Douglas County, Nebraska.

Declaration of Covenants, Conditions and Restrictions dated April 2, 1984 and |
recorded April 5, 1984 in Book 708 of Miscellaneous Records at Page 47 in the Office of
the Register of Deeds of Douglas County, Nebraska.

Declaration of Intent to Be Bound dated August 29, 1984 and recorded October
23, 1984 in Book 721 of Miscellaneous Records at Page 482 in the Office of the Register
of Deeds of Douglas County, Nebraska.

Supplementary, Amended and Restated Declaration of Covenants, Conditions and
Restrictions dated August 10, 1987 and recorded December 16, 1987 in Book 834 of
Miscellaneous Records at Page 610 in the Office of the Register of Deeds of Douglas
County, Nebraska.

The Declarations of Covenants, Conditions and Restrictions described above
impose certain covenants, conditions and restrictions on the following described property in
Douglas County, Nebraska, to-wit:
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Lots I through 49 and Outlots 1 through 9, Wedgewood Town Homes Addition, an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded;

52, 67-6
Lots 50 through @‘and Outlots 10, 11 and 12, Wedgewood Phase III, an Addition to the

City of Omaha, Douglas County, Nebraska, as surveyed, platted and recorded L
-H1L¥

Lots 70 through 81, Wedgewood Phase III Replat, an Addition to the Cxty of Omaha,
Douglas County, Nebraska. as surveyed, platted and recorded; and .
S9-4iLE

Lots 1 through 5, Wedgewood Phase IV, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded.
39-0M49 33

The Owners of Lot 1, Brandon Park Addition, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded, have indicated their willingness and intent
to be bound by and to subject their property to this Supplementary, Amended and Restated
Declaration of Covenants, Conditions and Restrictions.

NOW THEREFORE, in consideration of the foregoing Recitals, Declarant and the
owners of Lot 1, Brandon Park Addition, do hereby declare that all of the property described
above shall be held, sold and conveyed, subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the real property above described as well as any other properties
submitted hereto as provided herein, and shall be binding on all parties having any right, title or
interest in the described property, and any part thereof, or any property hereafter annexed hereto,
their heirs, successors, and assigns, and shall inure to the benefit of each owner hereof until
January 1, 2000, at which time said covenants shall be automatically extended for successive
periods of ten (10) years unless by written agreement of two-thirds majority of the then owners
aforedescribed of the Lots, it is agreed to change covenants. In whole or in part, said agreement
to be executed and recorded in the manner provided by law for conveyance of real estate and the
Declaration of Covenants, Conditions and Restrictions as previously filed and supplemented
shall be modified by substituting in their stead the following Supplementary, Amended and
Restated Declaration of Covenants, Conditions and Restrictions:

ARTICLE 1
DEFINITIONS

L1 “Declarant” and “Association” shall mean and refer to Wedgewood Owners
Association, Inc., a Nebraska Non-Profit Corporation, its successors and assigns. "Declarant”
includes within its meaning, the owners of Lot 1, Brandon Park, where applicable.

1.2 “Owner” shall mean and refer to the record Owner, whether one or more persons or
entities, of a fee simple title to any Lot which is part of the Property, but excluding those having
an interest merely as security for the performance of an obligation. The term “Owner” is further
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restricted to individual owners of record actually residing in the dwelling on the said Lot as
provided in 8.1

13 ’"Property” shall mean and refer to the real property subjected to this Modified
Declaration of Covenants, Conditions and Restrictions, which property is described as follows:

Lots 1 through 49 and Outlots 1 through 9, Wedgewood Town Homes Addition, an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded; Lots 50 through 69 and Outlots 10 through 12 Wedgewood Phase HI,. an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded; Lots 70 through 81, Wedgewood Phase Ill Replat, an Addition to the City of
Omaha, Douglas County, Nebraska, as surveyed, platted and recorded; Lots 1 through 5,
Wedgewood Phase IV, an Addition to the City of Omaha, Douglas County, Nebraska, as
surveyed, platted and recorded, and, Lot 1, Brandon Park Addition, an addition to the
City of Omaha, Douglas County, Nebraska, as surveyed, platted and recorded.

1.4 “Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners. The Common Area is Described as follows:

. Lot 33 and Outlots I through 9, Wedgewood Town Homes Addition, Outlots 10, 11 and
12, Wedgewood Phase III; Lot 5, Wedgewood Phase IV; as surveyed, platted and
recorded in the office of the Register of Deeds of Douglas County, Nebraska.

1.5 “Lot” shall mean and refer to any plot of land designated by number and shown upon
any recorded subdivision map or plat of the Property with the exception of the Common Area,
.upon which is constructed a dwelling.

ARTICLE 2
PROPERTY RIGHTS

21 OWNERS' EASEMENTS OF ENJOYMENT. Every Owner shall have a
nonexclusive right and easement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

2.1.1 The right of the Association to charge reasonable admission and other fees for the
use of any recreational facility situated upon the Common Area;

2.1.2 The right of the Association to suspend the voting rights and the right to use of the
recreational facilities by an Owner for any period during which any assessment against the
Owner's Lot remains unpaid and for a reasonable period as determined by the Board of Directors
of the Association for any infraction of its published rules and regulations;

2.1.3 The right of the Association to dedicate or transfer all or any part of the Common

Area to any public agency, authority, or utility for such purposes and subject to such conditions
as may be agreed to by the members. No such dedication or transfer shall be effective unless an
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instrument signed by two-thirds (2/3) vote of the members agreeing to such dedication or transfer
has been recorded; and

2.1.4 The right of the Association to extend the non-exclusive right and easement of
enjoyment granted by this Article to the Owners of Property hereafter annexed hereto and made
subject to this Declaration.

2.2 DELEGATION OF USE. Any Owner may delegate his right of enjoyment to the
Common Area and facilities to the members of his family and to his guests.

2.3 OWNERS' EASEMENTS FOR ACCESS. Every Owner shall have a nonexclusive
right and easement in, over, upon and to those portions of the Common Area designated as
streets, drives and walkways so as to provide permanent access for each Lot to and from 120th
Street for pedestrian and vehicular traffic. The easements granted by this Section shall be
permanent and perpetual and shall not be subject to the expiration provisions hereinbefore set
forth.

ARTICLE 3
- MEMBERSHIP AND VOTING RIGHTS

3.1 Every Owner of a Lot and every contract purchaser for deed of a Lot within the
Property shall be a member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment,

- 3.2 Voting Rights. “Resident Members” shall be all Owners and shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be exercised as they among themselves
determine but in no event shall more than one vote be cast with respect to any Lot.

3.3  The Association may assess an initial membership fee to any subsequent owner
who purchases a lot after the recordation of this Declaration.

ARTICLE 4
COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. Each Owner and contract purchaser of a Lot within the Property by acceptance
of a deed therefor or by executing a contract to purchase for deed, whether or not it shall be so
expressed in such deed or contract, is deemed to covenant and agree to pay to the Association:

4.1.1 Regular. annual assessments or charges;

4.1.2  Special assessmeats for capital improvements, which special assessments shall be
established and collected as hereinafter provided;
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4.1.3 Special assessments for insurance on the Property;

4.1.4 An initiation fee as determined by the Association upon the purchase of a lot
within the Property; and

4.1.5 Late charges in an amount determined by the Association for any of the fees
mentioned in Paragraphs 4.1.1. 4.1.2, 4.1.3 and 4.1.4, which are not paid by the due date
established by the Association.

The regular and special assessments, together with interest, costs, late charges and
reasonable attorney fees, shall be and constitute until paid, a continuing charge against and lien
upon the Lot against which each such assessment is made. Each such assessment, together with
interest, costs, late charges and reasonable attorney fees, shall also be the personal obligation of
the Owner of such Property at the time when the assessment became due.

4,2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be
used exclusively without any part of the net earnings inuring to the private benefit of its
members, to promote and sustain their social welfare, and otherwise provide for their health,
pleasure, recreation, safety and other non-profitable interests by acquiring. maintaining,
operating, contributing to the acquisition, maintenance or operation of, or otherwise making
available for use, any one or more area entrances or entry structures, swimming pools, tennis
courts, clubhouses, and any other recreational equipment, facilities, grounds, or structures; to
provide and maintain private pedestrian walkways and access and private vehicular streets and
access; to provide weed and other actual or potential nuisance abatement or control, security
service, domestic water supply, and other community services; to provide for exterior
maintenance on the Homes located on a Lot within the Property; to provide architectural control
and secure compliance with or enforcement of applicable covenants, easements restrictions and
similar limitations; to provide and maintain private and public sewers and utilities, conduits,
connections, lines, maintenance and services; and to undertake such other activity appropriate,
convenient, or necessary to promote or sustain any such interest.

4.3 REGULAR ASSESSMENTS. Before each fiscal year, the Board of Directors of the
Association shall adopt and fix in reasonably itemized detail, an annual budget of the working
fund for the then anticipated fiscal affairs and general operations of the Association for the
coming year, and shall levy and collect monthly assessments from each Lot within the Property
which assessment shall be sufficient to fund the budget for the coming fiscal year. The regular
assessment shall be uniform in amount as to like units but may vary depending upon the type,
size, value and design of the individual unit. The budgets and the assessments shall be approved
and ratified by the Directors at the annual meeting prior to any other business to be undertaken at
said annual meeting.

44 SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND
EXTRAORDINARY EXPENSES. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
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repair or replacement or a capital improvement upon the Common Area, including fixtures and
personal Property related thereto, or to defray in whole or in part, any extraordinary general
expenses of the Association, including a charge for interest. Special assessments for capital
improvements and extraordinary expenses shall be approved by a majority vote of a quorum of
the membership of the Association at any properly called meeting. One-twelfth (1/12) of said
assessment shall be due and payable one month from the date of levy with a like sum due and
payable each and every month thereafter, along with the regular assessment with respect to said
Lot, until the said special assessment shall have been paid in full.

45 SPECIAL ASSESSMENTS FOR INSURANCE. In addition to the regular
assessments and special assessments authorized above, the Association shall levy special
assessments on each Lot within the Property for the portion of the insurance premium due with
respect to said Lot as hereinafter provided in Article 9 hereof, which special assessment shall be
paid each month along with the regular assessments with respect to said Lot.

4.6 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS - DUE DATES.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of the annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due date shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certification signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid.

4.7 EFFECT OF NON-PAYMENT OF ASSESSMENTS - REMEDIES OF THE
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of interest upon a judgment for the payment of money
pursuant to Neb. Rev. Stat. §45-103 (1986 Cumm. Supp.) as amended. The Association may
bring an action at law against the Owner personally obligated to pay the same, or may foreclose
the lien against the Property in the same manner as provided by law for the foreclosure of
mortgages. Any such action, whether at law or by way of foreclosure, shall be brought within ten
(10) years after the last day of the year or period in which the delinquent assessment became due
and payable. No Owner may waive or otherwise escape liability for the assessments provided
herein by refraining from using the Common Area or by abandoning or vacating his Lot within
the Property.

4.8 SUBORDINATION OF THE LIEN TO MORTGAGES. The licn of the assessments
provided for herein shall be subordinate to the lien of any purchase money first lien of record.
The sale or transfer of any Lot within the Property shall not affect the assessment lien. However,
the sale or transfer of any Lot within the Property pursuant to mortgage foreclosure, sale under
power of sale in a-deed of trust, or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot within the Property from liability for any assessments thereafter
becoming due or from the lien thereof.
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4.9 EXEMPT PROPERTY. All Property dedicated to and accepted by, a local public
authority and all Property owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of Nebraska and the Common Area shall be exempt from the
assessments created herein provided, however. that no land or improvements devoted to dwelling
use shall be exempt from said assessments.

4.10 RECORDING. The Association, at its option, through one of its officers or its
attorney, may record in the office of the Register of Deeds of Douglas County, Nebraska a duly
acknowledged statement or document setting forth the lien claimed for unpaid regular, annual
and special assessments, Failure to record the statement of lien or a similar document shall in no
way affect the validity of the lien created herein.

ARTICLE 5
MAINTENANCE ON DWELLINGS

In addition to maintenance upon the Common Area, the Association at its option may
Provide exterior maintenance upon each dwelling on a Lot which is subject to assessment for
exterior maintenance hereunder, including but not limited to the painting, repair, replacement and
care of roofs, gutters, downspouts. exterior building surfaces, trees, shrubs, grass, walks,
driveways and private drives and private roads, and other improvements. The Association may
provide all services necessary for cleaning and removing ice, mud, snow or other debris or matter
from driveways and walkways. Exterior maintenance shall not include the painting, repair,
replacement and care of mechanical garage door openers or any mechanical equipment such as
air conditioning, condensers and related appliances. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner, his family, guests or invitees,
the cost of such maintenance or repairs shall be added to and become a part of the regular or
special assessment to which such Lot is subject. The Association, its employees and agents shall
have a general easement over and upon any Lot and shall have the right to go into or upon any
Lot within the subdivision at reasonable times upon reasonable notice for the purpose of
performing the maintenance provided by this Article if the Association elects to provide such
maintenance.

ARTICLE 6
ARCHITECTURAL CONTROL

No Dwelling will be altered, built, constructed or otherwise maintained on any Lot within
the Property without the express permission of the Association's architectural control committee
or its permission by implied approval secured in the manner set out in the Association's Articles
of Incorporation or By-laws. as from time to time amended, as to general appearance, exterior
color or colors, harmony of external design and location in relation to surroundings and
topography and other relevant architectural factors, location within Lot boundary lines, quality of
construction, size, and suitability for clustered residential purposes of such Dwellings; and no
exterior air conditioning equipment, mail box, antenna, satellite dish, ditch, fence, flag pole,
tennis court, deck, patio, kennel, swimming pool, wall, shed, greenhouse or other structure or
associated structures, and no trees or other landscaping in any location within public view will be
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altered, built, constructed, erected, installed, planted, or otherwise maintained or undertaken on
any Lot within the Property without such approval by the Association so secured as to general
appearance, composition, design. exterior color or colors, and suitability for clustered residential
purposes.

ARTICLE 7
PARTY WALLS

7.1 GENERAL RULES OF LAW TO APPLY. Each wall built as a dividing wall
between separate dwellings constructed upon the Lots within the Property as part of the original
construction of Town Homes upon the properties shall constitute a party wall to be used by the
adjoining Owners as such, notwithstanding the fact that the wall so constructed, through error in
construction or settling of the wall, may not be located precisely on the dividing line between the
Lots. To the extent not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for Property damage due to negligence or willful acts or
omissions shall apply thereto.

7.2 DESTRUCTION BY FIRE OF OTHER CASUALTY. In the event of the damage or
destruction of a party wall from fire or other casualty, other than the negligence of either
adjoining Owner, the Owners shall, at joint expense, repair or rebuild said wall, and each Owner,
his successors and assigns, shall have the right to the full use of said party wall so repaired or
rebuilt. If either Owner's negligence shall cause damage to or destruction of said party wall, such
negligent party shall bear the entire cost of repair or reconstruction. If either party shall neglect or
refuse to pay his share, or all of such cost in case of negligence, the other Owner may have such
wall repaired or restored and shall be entitled to have a construction lien on the Lot owned by the
Owner so failing to pay, for the amount of such defaulting Owner's share of the repair or
replacement cost.

7.3 MAINTENANCE. USE AND ALTERATION.

7.3.1 The cost of maintaining the party wall shall be borne equally by the Owners on
either side of said Wall. '

7.3.2 Neither Owner adjacent to said party wall shall have the right to add to or subtract
from the said party wall in any manner whatsoever, it being the intention that said party wall

shall at all times remain in the same position as when erected.

7.3.3 Each party to the party wall shall have a perpetual easement in that part of the
premises of the other on which said party wall is located for party wall purposes.

7.3.4 The expense of maintainiﬁg. repairing and replacing that portion of the roof which
covers the party wall shall be shared proportionately by both adjoining Owners.
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7.4 RIGHT TO CONTRIBUTION RUNS WITH THE LAND. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owners, successors in title.

ARTICLE 8
GENERAL RESTRICTIONS

8.1 SINGLE FAMILY. No Lot within the Property will be occupied or used for other
than single family clustered residential purposes, and no such Lot will be occupied or used for
such residential purposes at a density greater than one single family clustered residence for each
Town Home Lot. A Dwelling on a Lot within the Property, other than an Outlot, may be
occupied only by an individual or individuals and their family who are owners of record of the
said Lot unless approved by the Association's Board of Directors.

8.1.1 NO RENTALS ALLOWED IN WEDGEWQOD. Based on the above restrictions
[8.1 Single Family], and the City of Omaha Zoning Regulations [Sec. 55-19F] in which the
family is defined as "one or more persons living together and sharing common living, sleeping,
cooking and eating facilities within an individual housing unit," there will be no rentals allowed
in Wedgewood. There are to be no renters of rooms, basements, or garages in any housing unit.

8.2 AWNINGS. No awnings, greenhouses or sun screens of any type shall be affixed to
any building or structure upon any Lot within the Property without the written consent of the
Association.

8.3 MAINTENANCE OF DRIVEWAYS, SIDEWALKS AND DWELLINGS. No
driveway or sidewalk and no structural element of any Dwelling or exterior part thereof will be
maintained on any Lot within the Property in damaged, deteriorated, hazardous, or otherwise
unfit, unsafe or unsightly condition. All dwellings shall be maintained in a first class condition
reasonably consistent with the condition of the other dwellings on the Property.

8.4 NOXIOUS ACTIVITY. No noxious or offensive activity shall be carried on on any
Lot within the Property, nor shall any exterior burner, incinerator, or other receptacle for
garbage, trash, or other refuse, be maintained above ground level on any such Lot; and no barn,
shack, tent, trailer, camper, mobile home, recreational vehicle, camper vehicle or other moveable
or temporary structure shall be maintained on any Lot within the Property other than for
temporary use or uses appropriate, convenient, of necessary for clustered residential purposes for
not more than seven (7) days within any calendar year or for use or uses related to and connected
with approved or permitted construction.

8.5 GRASS AND WEEDS. No grass, weeds or other vegetation will be grown or
otherwise permitted to commence or continue, and no dangerous, diseased, or otherwise
objectionable shrubs or trees will be maintained on any Lot within the Property so as to
constitute an actual or potential public nuisance, create a hazard or undesirable contagion or
proliferation, or detract from a neat and trim appearance.
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8.6 RECREATIONAL EQUIPMENT. No basketball hoop, slide, swing, or other
recreational equipment will be installed or maintained on any Lot within the Property, without an
express written approval executed by the Association through its architectural control committee
in the manner set out in its Articles of Incorporation or its By-laws, as from time to time
amended; and no garden implements, lawn mower, or other maintenance equipment not in actual
use will be kept or otherwise maintained on any Lot within the Property, other than in a location
out of public view.

8.7 SIGNS. No Owner shall place or cause to be placed on any Lot within the Property
an advertising sign or other poster other than a sign of an area of not more than four (4) square
feet advertising a home on a Lot within the Property for sale.

8.8 STORAGE. No excess or unused building material or materials or firewood, will be
kept, stored or otherwise maintained on any Lot within the Property, in a location within public
view, other than for use or uses connected with and related to approved or permitted
construction; no junk, rubbage, waste material, or other refuse will be abandoned stored or
otherwise maintained or kept on any such Lot; and no automobile, motorcycle, truck or other
vehicle will be repaired, torn down, or stored on any Lot within the Property, other than in an
enclosed structure. Automobiles shall be parked only in designated parking areas. The two
designated parking areas are: (1) the parking area on Mayberry Plaza directly in front of the
Clubhouse; and (2) the parking area on the west perimeter of the pool and Clubhouse common
ground, which is on the east side of 119" Court midway between Mayberry Plaza and Mason
Plaza.

8.9 ANIMALS. No birds, livestock, poultry, or animals other than domesticated non-
commercial pets in no more than reasonable quantities will be bred, kept or otherwise maintained
on any Lot within the Property.

8.10 PROHIBITED ACTIVITIES. No commercial enterprise or gainful public business,
occupation or profession, no public annoyance or nuisance, and no noxious or offensive activity
will be carried on, conducted, or otherwise permitted to commence or continue on any Lot within
the Property.

- 8.11 FENCES AND OTHER ENCLOSURES. No fences or enclosures of any type or
nature whatsoever shall be constructed, erected, placed or maintained on or about any Lot within
the Property except those that may be authorized by the Association. No clothes lines or clothes
hangers may be constructed or used unless completely concealed within enclosed patio areas.

8.12 OUTBUILDINGS. No outbuilding or other attached structure appurtenant to a house

on a Lot within the Property may be erected on any of the Lots within the Property without the
written consent of the Association.
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ARTICLE 9
INSURANCE

9.1 BASIC COVERAGE. Insurance policies upon the Property including the structures
but excluding the furnishings, improvements and contents of individual dwellings within the
Property shall be purchased by and in the name of the Association and the Owners of each Lot as
their interest may appear. Provision shall be made for the issuance of certificates of insurance to
holders of first mortgages upon individual Lots. The selection of the insurance coverage,
companies and policies to be so procured shall be within the sole -discretion of the Board of
Directors of the Association.

9.2 ADDITIONAL COVERAGE. The Association may also procure, if requested by the
Owner of any Lot, insurance upon the personal Property, furnishings and improvements located
on the premises by said Owner as well as coverage for personal liability and such other risks as
are ordinarily protected and covered under Homeowners' insurance policies. The Association is
further empowered to procure such other insurance as the Association may deem advisable from
time to time.

9.3 SPECIAL ASSESSMENTS. The cost of insurance premiums shall be considered in
the nature of a special assessment, as hereinbefore provided, and the Association shall monthly
specially assess against each Lot the premium attributable to coverage procured on said Lot
under Sections 1 and 2 of this Article by the Association.

9.4 ADDITIONAL INSURANCE. Each Owner of a Lot within the Property may obtain
additional insurance at the Owner’s sole own expense, provided however, that the additional
insurance does not in any way impair, limit or restrict the effectiveness of the basic coverage
carried by the Association.

9.5 INSURANCE COVERAGE FOR COMMON AREA. The Association shall procure
and maintain appropriate insurance upon the Common Area and buildings and structures located
thereon insuring against the perils of fire, lightning, malicious mischief, and vandalism with
extended coverage in amounts equivalent to full replacement costs of any damage or destruction
caused by any such peril. The Association shall carry general public liability insurance with
limits which the Association deems appropriate.

ARTICLE 10
ACCESS

10.1 RIGHTS OF THE ASSOCIATION. The Association shall have the right of access
to each dwelling on a Lot within the Property at reasonable hours to inspect and to perform any
necessary or emergency work upon all pipes, wires, conduits, ducts, cables, utility lines and any
utilities accessible from within any dwelling, and to insure compliance by the Owner with all of
the duties of the Owner of Lots under this Modified Declaration of Covenants, Conditions and
Restrictions.
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10.2 ACCESS BY UTILITY COMPANIES. Each of telephone companies, Metropolitan
Utilities District, Omaha Public Power District, the applicable cable television franchisee and
their respective successors and assigns is granted an easement, together with rights of ingress,
egress and other access thereto, for purposes of constructing, installing, maintaining, operating,
renewing or repairing their respective telephone, gas, water electric, cable television, public
sewer, private sewer, or other utility conduits, lines, or other facilities in, over, under, and upon
such strip or strips of common ground or of any Lot within the Property which may be necessary
or required to carry out the purposes set forth above, provided however, that the easement shall
not interfere with any structural element of any single family clustered residence and further
provided that the grantees shall at all times restore the easement area to its pre-existing condition
or better.

ARTICLE 11
GENERAL PROVISIONS

11.1 ENFORCEMENT. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenants or restrictions herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

11.2 SEVERABILITY. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

11.3 AMENDMENT. The Association will have the right by an express written permit
for the purpose of avoiding undue hardship to waive partly or wholly the application to any Lot
within the Property or any covenant or easement granted to it; and the Association will have the
right in the manner set out in its Articles of Incorporation and By-laws, as from time to time
amended, at any time or from time to time to:

11.3.1 Extend, modify or terminate all or any part or parts of this Declaration other than
easements granted to other grantees; and

11.3.2 Adopt written rules and regulations not inconsistent with this Declaration which
are appropriate to facilitate the use of the common area, the exercise of membership and voting
rights, the collection of assessments, the maintenance of dwellings, the control of architecture,
the use of dwellings, the coverage of insurance and access to lots within the Property, and the
general restrictions applicable to the lots within the Property.

11.4 ANNEXATION, Additional land may be annexed by the Association or its assigns
with the consent of members of the Association in the manner set forth in its By-Laws, as from
time to time amended, provided the Property so annexed shall be subject to all of the conditions
and other terms set out in this Declaration with only such complementary additions and
modifications as may be appropriate, convenient, or necessary for accommodation of the

Page 13 of 14

13




different character of such Property but not inconsistent with the residential character of the
Property.

IN WITNESS WHEREOF, Declarant has executed this Supplementary, Amended and
Restated Declaration of Covenants, Conditions and Restrictions at Omaha, Douglas County,
Nebraska, this ['s'z: day of WY 19?

/

WEDGEWOOD OWNERS ASSOCIATION, INC.
A NEBRASKA NON-PROFIT CORPORATION

BY:
Helen Plunkett, Its President

ATTEST:

Maria Moran, Secretary
@Y{/M/ﬁ/ /W
Susan Willrodt
Owner of Lot 1 except the west 45 feet
thereof, Brandon Park
Grace Plessinger
Owners of the west 45 feet in width of Lot 1,
Brandon Park
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CERTIFICATION OF SECRETARY OF
WEDGEWOOD OWNERS’ ASSOCIATION, INC.

I, Maria Moran, Secretary of Wedgewood Owners’ Association, Inc.
hereby certify that on May 1, 1999, at a duly held meeting of the members of the
Wedgewood Owners’ Association, Inc., called by the Directors of said Association in a
proper written notice of the time, place, and purpose of said meeting, there being a quorum
present, the following resolution recommended by the Board of Directors was adopted by
more than seventy-five percent of the member of said Association:

RESOLVED, that the foregoing Supplementary, Amended and Restated
Declaration of Covenants, Conditions and Restrictions be and hereby are
adopted by the Wedgewood Owners’ Association.

Secretary

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Certification of Secretary of Wedgewood Owners’ Association, Inc., was
acknowledged before me this 3™ day of August, 1999, by Maria Moran, Secretary of
Wedgewood Owners’ Association, Inc., a Nebraska Non-Profit Corporation, on behalf of
the Corporation.

' GENERAL NOTARY-State of Nabraska
ELIZABETH A. BUCKLIN
: % My Comm, Exp. March 9, 2002 Notary Puhlic




STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Supplementary, Amended and Restated Declaration of Covenants,
Conditions, and Restrictions was acknowledged before me this 25th day of July, 1999,
by Susan Willrodt, owner of Lot 1, except the West 45 feet in width thereof, Brandon

Park. .
A GENERAL NOTARY-State of Nebraska : "
B ELIZABETH A, BUCKLIN al . ( LO

ofgBm My Comm. Exp. March 9, 2002 Notary Pybljc

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Supplementary, Amended and Restated Declaration of Covenants,
Conditions and Restrictions was acknowledged before me this 3™ day of August, 1999, by
Phillip J. Plessinger and Grace Plessinger, owners of the West 45 feet in width of Lot 1,
Brandon Park.

& GENERAL NOTARY-State uf Nebraska 3 h c& le ’ O .
ELIZABETH A. BUCKUN G é}( ‘r\ A\ b D
e d N |

AEEm My Camm. Exp, March 9, 2002

Nota ublic




August 16, 1999

NOTICE OF AMENDED BY-LAWS
WEDGEWOOD OWNER’S ASSOCIATION

Notice is hereby given to the owners of homes in Wedgewood and Lot 1, Brandon Park,
all legally described in this document, that there exists in the office of the Secretary of the
Wedgewood Owner’s Association, Inc., a set of rules known as the “Amended By-Laws of
the Wedgewood Owner’s Association, Inc.,” which govern the activity of the association
and its members.

These By-Laws are available to all owners who might request them.

Lhidy o S o ot

Helen Plunkett, President
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WEDGEWOOD TOWN HOMES ADDITION,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded; and

 WEDGEWOOD PHASE ITj,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded; and

WEDGEWOOD PHASE HI REPLAT,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
‘ platted and recorded; and
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WEDGEWOOD PHASE III REPLAT 2, _
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded; and

WEDGEWOOD PHASE 1V,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded, and

LOT 1, BRANDON PARK ADDITION,
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed,
platted and recorded.

This Supplementary, Amended and Restated Declaration of Covenants is made and
executed this first day of May, 1999 by the Wedgewood Owners Association, Inc., a Nebraska
Non-Profit Corporation, pursuant to the provisions of Supplementary, Amended and Restated

7, Declaration of Covenants, Conditions and Restrictions dated August 10, 1987 and recorded
December 16, 1987 in Book 834 of Miscellaneous Records at Page 610 in the Office of the

Register of Deeds of Douglas County, Nebraska.
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RECITALS:

This Suppleinentary, Amended and Restated Declaration of Covenants,
Conditions and Restrictions is intended to consolidate, incorporate, modify, amend, coordinate
and restate the Covenants, Conditions and Restrictions set forth in the following documents: .

Declaration of Covenants and Conditions and Restrictions dated August 31, 1973

and recorded on January 25, 1974 in Book 532 of Miscellaneous Records at Page 91 in
the Office of the Register of Deeds of Douglas County, Nebraska;

Supplementary Declaration of Covenants, Conditions and Restrictions dated
August 6, 1976 and recorded on August 6, 1976 in Book 568 of Miscellaneous Records at
Page 247 in the Office of the Register of Deeds of Douglas County, Nebraska.

Supplementary Declaration of Covenants, Conditions and Restrictions dated
November 21, 1977 and recorded on March 16, 1978 in Book 594 of Miscellaneous
Records at Page 596 in the Office of the Register of Deeds of Douglas County, Nebraska.

Second Supplementary Declaration of Covenants, Conditions and Restrictions
dated January 12, 1978 and recorded on March 16, 1978 in Book 594 of Miscellaneous
Records at Page 604 in the Office of the Register of Deeds of Douglas County, Nebraska.

Declaration of Covenants, Conditions and Restrictions dated June 1, 1980 and -
recorded September 26, 1980 in Book 639 of Miscellaneous Records at Page 529 in the
Office of the Register of Deeds of Douglas County, Nebraska.

Declaration of Covenarits, Conditions and Restrictions dated April 2, 1984 and
recorded April 5, 1984 in Book 708 of Miscellaneous Records at Page 47 in the Office of
the Register of Deeds of Douglas County, Nebraska, :

Declaration of Intent to Be Bound dated August 29, 1984 and recorded October i
23, 1984 in Book 721 of Miscellaneous Records at Page 482 in the Office of the Register
of Deeds of Douglas County, Nebraska, ‘

Supplementary, Amended and Restated Declaration of Covenants, Conditions and
Restrictions dated August 10, 1987 and recorded December 16, 1987 in Book 834 of
Miscellaneous Records at Page 610 in the Office of the Register of Deeds of Douglas
County, Nebraska,

The Declarations of Covenants, Conditions and Restrictions described above
Impose certain covenants, conditions and restrictions on the following described property in
Douglas County, Nebraska, to-wit:
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Lots I through 49 and Outlots 1 through 9, Wedgewood Town Homes Addition, an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded; 5 9- 4,90 B : '

Lots 50 through 52, 67-69 and Outlots 10, 11 and 12, Wedgewood Phase III, an Addition
to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and recorded. $9-41%%

Lot 1, Wedgewood Phase III Replat 2, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded; and’ 59 - 41 ©8%

Lots 70 through 81, Wedgewood Phase III Replat, an Addition to the City of Omaha,
Douglas County, Nebraska. as surveyed, platted and recorded; and g9 4iG3(

Lots 1 through 5, Wedgewood Phase IV, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded. 59 - 4103 |

The Owners of Lot 1, Brandon Park Addition, an Addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded, have indicated their willingness and intent
to be bound by and to subject their property to this Supplementary, Amended and Restated
Declaration of Covenants, Conditions and Restrictions. 59-O%42

NOW THEREFORE, in consideration of the foregoing Recitals, Declarant and the owners
of Lot 1, Brandon Park Addition, do hereby declare that all of the property described above shall
be held, sold and conveyed, subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shall
run with, the real property above described as well as any other properties submitted hereto as
provided herein, and shall be binding on all parties having any right, title or interest in the
described property, and any part thereof, or any property hereafter annexed hereto, their heirs,
successors, and assigns, and shall inure to the benefit of each owner hereof until January 1, 2000,
at which time said covenants shall be automatically extended for successive periods of ten (10)
years unless by written agreement of two-thirds majority of the then owners aforedescribed of the
Lots, it is agreed to change covenants. In whole or in part, said agreement to be executed and
recorded in the manner provided by law for conveyance of real estate and the Declaration of
Covenants, Conditions and Restrictions as previously filed and supplemented shall be modified by
substituting in their stead the following Supplementary, Amended and Restated Declaration of
Covenants, Conditions and Restrictions:

ARTICLE 1
DEFINITIONS

L1 “Declarant” and “Association” shall mean and refer to Wedgewood Owners
Association, Inc., a2 Nebraska Non-Profit Corporation, its successors and assigns. "Declarant”
includes within its meaning, the owners of Lot 1, Brandon Park, where applicable.

1.2 “Owner” shall mean and refer to the record Owner, whether one or more persons or

entities, of a fee simple title to any Lot which is part of the Property, but excluding those having
an interest merely as security for the performance of an obligation. The term “Owner” is further
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restricted to individual owners of record actually residing in the dwelling on the said Lot as
provided in 8.1

1.3 "Property” shall mean and refer to the real property subjected to this Modified
Declaration of Covenants, Conditions and Restrictions, which property is described as follows:

Lots 1 through 49 and Outlots 1 through 9, Wedgewood Town Homes Addition, an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded; Lots 50 through 52, 67-69 and Outlots 10 through 12 Wedgewood Phase III,.
an Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded; Lot 1, Wedgewood Phase III Replat 2, an Addition to the City of Omaha,
Douglas County, Nebraska, as surveyed, platted and recorded; Lots 70 through 81,
Wedgewood Phase IIl Replat, an Addition to the City of Omaha, Douglas County,
Nebraska, as surveyed, platted and recorded; Lots 1 through 5, Wedgewood Phase IV, an
Addition to the City of Omaha, Douglas County, Nebraska, as surveyed, platted and
recorded, and, Lot 1, Brandon Park Addition, an addition to the City of Omaha, Douglas
County, Nebraska, as surveyed, platted and recorded.

1.4 “Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners. The Common Area is Described as follows:

~ Lot 33 and Outlots I through 9, Wedgewood Town Homes Addition, Outlots 10, 11 and
12, Wedgewood Phase III; Lot 5, Wedgewood Phase IV, as surveyed, platted and
recorded in the office of the Register of Deeds of Douglas County, Nebraska.

1.5 “Lot” shall mean and refer to any plot of land designated by number and shown upon
any recorded subdivision map or plat of the Property with the exceptlon of the Common Area
.upon which is constructed a dwelling.

ARTICLE 2
PROPERTY RIGHTS

2.1 OWNERS' EASEMENTS OF ENJOYMENT Every Owner shall have a nonexcluswe: e
right and easement of enjoyment in and to the Common Area which shall be appurtenant to and
shall pass with the title to every Lot, subject to the followmg provisions;

" 2.1.1 The right of the Assocnatxon to charge reasonable admission and other fees for the -
use of any recreational facility situated upon the Common Area, a

2.1.2 The right of the Association to suspend the voting rights and the right to use of the
recreational facilities by an Owner for any period during which any assessment against the
Owner's Lot remains unpaid and for a reasonable period as determined by the Board of Directors
of the Association for any infraction of its published rules and regulations;

2.1.3 The right of the Association to dedicate or transfer all or any part of the Common

Area to any public agency, authority, or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer shall be effective unless an
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instrument signed by two-thirds (2/3) vote of the members agreeing to such dedxcatlon or transfer
has been recorded; and

2.1.4 The right of the Association to extend the non-exclusive right and easement of
enjoyment granted by this Article to the Owners of Property hereafter annexed hereto and made
subject to this Declaration, ‘

2.2 DELEGATION OF USE. Any Owner may delegate his right of enjoyment to the
Common Area and facilities to the members of his family and to his guests.

2.3 OWNERS' EASEMENTS FOR ACCESS. Every Owner shall have a nonexclusive
right and easement in, over, upon and to those portions of the Common Area designated as
streets, drives and walkways so as to provide permanent access for each Lot to and from 120th
Street for pedestrian and vehicular traffic. The easements granted by this Section shall be
permanent and perpetual and shall not be subject to the expiration provisions hereinbefore set
forth. -

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS

3.1 Every Owner of a Lot and every contract purchaser for deed of a Lot within the
Property shall be a member of the Association. Membership. shall be appurtenant to and may not -
be separated from ownership of any Lot which is subject to assessment.

- 3.2 Voting Rights. “Resident Members” shall be all Owners and shall be entitled to one
vote for each Lot owned. When more than one person holds an interest in any Lot, all such
- persons shall be members. The vote for such Lot shall be exercised as they among themselves
determine but in no event shall more than one vote be cast with respect to any Lot.

33  The Association may assess an initial membership fee to any subsequent owner
who purchases a lot after the recordation of this Declaration. :

: " ARTICLE 4 :
COVENANT FOR MAINTENANCE ASSESSMENT S

4.1 CREATION OF THE LIENV AND PERSONAL OBLIGATION FOR
ASSESSMENTS. Each Owner and contract purchaser of a Lot within the Property by acceptance
of a deed therefor or by executing a contract to purchase for deed, whether or not it shall be so
expressed in such deed or contract, is deemed to covenant and agree to pay to the Association:

4.1.1 Regular. annual assessments or charges;

4.1.2 Special assessments for cap1ta1 1mprovements, which spec1al assessments shall be
established and collected as hereinafter prov1ded

Page 5 of 14




4.1.3 - Special assessments for insurance on the Property;

4.1.4 An initiation fee as determmed by the Association upon the purchase of a lot
w1thm the Property; and

4.1.5 Late charges in an amount determined by the Association for any of the fees
-mentioned in Paragraphs 4.1.1. 4. 1.2, 41.3 and 4.1.4, which are not pald by the due date
established by the Association.

‘The regular and special assessments, together with interest, costs, late charges and
reasonable attorney fees, shall be and constitute until paid, a continuing charge against and lien
upon the Lot against which each such assessment is made. Each such assessment, together with
interest, costs, late charges and reasonable attorney fees, shall also be the personal obhgatlon of
the Owner of such Property at the time when the assessment became due.

* 4.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Association shall be
used exclusively without any part of the net earnings inuring to the private benefit of its
members, to promote and sustain their social welfare, . and otherwise provide for their health,
pleasure, recreation, safety and other non-profitable interests by acquiring. maintaining,
operating, contributing to the acquisition, maintenance or operation of, or otherwise making
available for use, any one or more area entrances or entry structures, swimming pools, tennis
courts, clubhouses, and any other recreational equipment, facilities, grounds, or structures; to
provide and maintain private pedestrian walkways and access and private vehicular streets and
access; to provide weed and other actual or potential nuisance abatement or control, security
service, domestic water supply, and other community services; to provide for exterior
maintenance on the Homes located on a Lot within the Property; to provide architectural control
and secure compliance with or enforcement of applicable covenants, easements restrictions and
similar limitations; to provide and maintain private and public sewers and utilities, conduits,
connections, lines, maintenance and services; and to undertake such other activity appropriate,
convenient, or necessary to promote or sustain any such interest.

' 43 REGULAR ASSESSMENTS. Before each fiscal year, the Board of Directors of the
Association shall adopt and fix in reasonably itemized detail, an annual budget of the working
fund for the then anticipated fiscal affairs and general operations of the Association for the
coming year, and shall levy and collect monthly assessments from each Lot within the Property
which assessment shall be sufficient to fund the budget for the coming fiscal year. The regular
assessment shall be uniform in amount as to like units but may vary depending upon the type,
size, value and design of the individual unit. The budgets and the assessments shall be approved
and ratified by the Directors at the annual meeting prior to any other business to be undertaken at
said annual meetmg

44 SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS AND

~ EXTRAORDINARY EXPENSES. In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost of any constructlon, reconstructzon,
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repair or replacement or a. capital improvement upon the Common Area, including fixtures and
personal Property related thereto, or to defray in whole or in part, any extraordinary general

- expenses of the Association, including a charge for interest. Special assessments for capital
improvements and extraordinary expenses shall be approved by a majority vote of a quorum of
the membership of the Association at any properly called meeting. One-twelfth (1/12) of said
assessment shall be due and payable one month from the date of levy with a like sum due and
payable each and every month thereafter, along with the regular assessment with respect to said
Lot, until the said special assessment shall have been paid in full.

45 SPECIAL ASSESSMENTS FOR INSURANCE. In addition to the regular
assessments and special assessments authorized above, the Association shall levy special
assessments on each Lot within the Property for the portion of the insurance premium due with
respect to said Lot as hereinafter provided in Asticle 9 hereof, which special assessment shall be
paid each month along with the regular assessments with respect to said Lot.

4.6 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS - DUE DATES.
The Board of Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of the annual assessment period, Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due date shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certification signed by an officer of the Assoc1at10n setting forth whether the assessments on a
specified Lot have been paid.

4.7 EFFECT OF NON-PAYMENT OF ASSESSMENTS - REMEDIES OF THE.
ASSOCIATION. Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of interest upon a judgment for the payment of money
pursuant to Neb. Rev. Stat. §45-103 (1986 Cumm. Supp.) as amended. The Association may
bring an action at law against the Owner personally obligated to pay the same, or may foreclose
the lien against the Property in the same manner as provided by law for the foreclosure of

_ mortgages. Any such action, whether at law or by way of foreclosure, shall be brought within ten
(10) years after the last day of the year or period in which the delinquent assessment became due
and payable. No Owner may waive or otherwise escape liability for the assessments provided
herein by refraining from using the Common Area or by abandoning or vacating his Lot w1th1n
the Property. o :

‘4.8 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien of the assessments
provided for herein shall be subordinate to the lien of any purchase money first lien of record.
The sale or transfer of any Lot within the Property shall not affect the assessment lien. However,
the sale or transfer of any Lot within the Property pursuant to mortgage foreclosure, sale under
power of sale in a-deed of trust, or any proceeding in lieu thereof, shall extinguish the lién of
such assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot within the Property from liability for' any assessments thereafter
becoming due or from the lien thereof., :
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4.9 EXEMPT PROPERTY. All Property dedicated to and accepted by, a local public
authority and all Property owned by 2 charitable or non-profit organization exempt from taxation
by the laws of the State of Nebraska and the Commion Area shall be exempt from the
~assessments created herein provided, however, that no land or improvements devoted to dwelling
use shall be exempt from said assessments

4.10 RECORDING. The Association, at its option, through one of its officers or its
-attorney, may record in the office of the Register of Deeds of Douglas County, Nebraska a duly
acknowledged statement or document setting forth the lien claimed. for unpaid regular, annual
- and special assessments. Failure to record the statement of lien or a sxmllar document shall in no

- way affect the validity of the lien created herein.

ARTICLE §
MAINTENANCE ON DWELLINGS

In addition to maintenance upon the Common Area, the Association at its option may
Provide exterior maintenance upon each dwelling on a Lot which is subject to assessment for
exterior maintenance hereunder, including but not limited to the painting, repair, replacement and
care of roofs, gutters, downspouts. exterior building surfaces, trees, shrubs, grass, walks,

~driveways and private drives and private roads, and other improvements. The Association may
provide all services necessary for cleaning and removing ice, mud, snow or other debris or matter
from driveways and walkways. Exterior maintenance shall not include the painting, repair,
- replacement and care of mechanical garage door openers or any mechanical equipment such as
air conditioning, condensers and related appliances. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the Owner, his family, guests or invitees,

the cost of such maintenance or repairs shall be added to and become a part of the regular or

- special assessment to which such Lot is subject. The Association, its employees and agents shall
have a general easement over and upon any Lot and shall have the right to go into or upon any
Lot within the subdivision at reasonable times upon reasonable notice for the purpose of
performing the maintenance provided by this Article if the Assoc1at1on elects to provide such
mamtenance

ARTICLE6 :
ARCHITECTURAL CONTROL

No Dwelling will be altered, built, constructed or otherwise maintained on any Lot within
the Property without the éxpress permission of the Association's architectural control committee
or its permission by implied approval secured in the manner set out in the Association's Articles
of Incorporation or By-laws, as from time to time amended, as to general appearance, exterior
color or colors, harmony of external design and location in relation to surroundings and
topography and other relevant architectural factors, location within Lot boundary lines, quality of
construction, size, and suitability for clustered. residential purposes of such Dwellings; and no
exterior air conditioning equipment, mail box, antenna, satellite dish, ditch, fence, flag pole,
tennis court, deck, patio, kennel, swimming pool, wall, shed, greenhouse or other structure or
associated structures, and no trees or other landscaping in any location within public view will be
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altered, built, constructed, erected, installed, planted, or otherwise maintained or undertaken on
any Lot within the Property without such approval by the Association so secured as to general
appearance, composition, design. exterior color or colors, -and suitability for clustered residential
purposes. : '

ARTICLE 7
PARTY WALLS

7.1 GENERAL RULES OF LAW TO APPLY. Each wall built as a d1v1d1ng wall
between separate dwellings constructed upon the Lots within the Property as part of the original
construction of Town Homes upon the properties shall constitute a party wall to be used by the
adjoining Owners as such, notwithstanding the fact that the wall so constructed, through error in
construction or settling of the wall, may not be located precisely on the dividing line between the
Lots. To the extent not inconsistent with the provisions of this Article, the general rules of law
regarding party walls and liability for Property damage due to negligence or willful acts or
omissions shall apply thereto. :

7.2 DES’I'RUC‘TION BY FIRE OF OTHER CASUALTY. In the event of the damage or
destruction of a party wall from fire or other casualty, other than the negligence of either
adjoining Owner, the Owners shall, at joint expense, repair or rebuild said wall, and each Owner,
his successors and assigns, shall have the right to the full use of said party wall so repaired or
rebuilt, If either Owner's negligence shall cause damage to or destruction of said party wall, such
negligent party shall bear the entire cost of repair or reconstruction. If either party shall neglect or

- refuse to pay his share, or all of such cost in case of negligence, the other Owner may have such
wall repaired or restored and shall be entitled to have a construction lien on the Lot owned by the
Owner so failing to pay, for the amount of such defaulting Owner s share of the repair or
replacement cost.

7.3 MAINTENANCE. USE AND ALTERATION.

7.3.1 The cost of mamtammg the party wall shall be bome equally by the Owners on -
either side of said WaII .

7.3.2 Neither Owner adjacent to said party well shall have the right to add to or subtract
from the said party wall in any manner whatsoever, it being the intention that said party wall

shall at all times remain in the same position as when erected

7.3.3 Bach party to the party wall shall have a perpetual easement in that part of the
premises of the other on which said party wall is located for party wall purposes

- 7.3.4 The expense of mamtam_mg. repairing and replacing that portion of the roof which
covers the party wall shall be shared proportionately by both adjoining Ownets.
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7.4 RIGHT TO CONTRIBUTION RUNS WITH THE LAND. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owners, successors in title.

: ARTICLE 8
- ‘ GENERAL RESTRICTIONS

8.1 SINGLE FAMILY. No Lot within the Property will be occupied or used for other

than single family clustered residential purposes, and no such Lot will be occupied or used for

- such residential purposes at a density greater than one single family clustered residence for each

Town Home Lot. A Dwelling on a Lot within the Property, other than an Outlot, may be

occupied only by an individual or individuals and their family who are owners of record of the
said Lot unless approved by the Association's Board of Directors.

8.1.1 NO RENTALS ALLOWED IN WEDGEWOQOD. Based on the above restrictions
[8.1 Single Family], and the City of Omaha Zoning Regulations [Sec. 55-19F] in which the
family is defined as "one or more persons living together and sharing common living, sleeping,
cooking and eating facilities within an individual housing unit," there will be no rentals allowed
in Wedgewood. There are to be no renters of rooms, basements, or garages in any housing unit.

8.2 AWNINGS. No awnings, greenhouses or sun screens of any type shall be affixed to
any building or structure upon any Lot within the Property without the written consent of the -
Association.

8.3 MAINTENANCE OF DRIVEWAYS, SIDEWALKS AND DWELLINGS. No
driveway or sidewalk and no structural element of any Dwelling or exterior part thereof will be
maintained on any Lot within the Property in damaged, deteriorated, hazardous, or otherwise
unfit, unsafe or unsightly condition. All dwellings shall be maintained in a first class condition
reasonably consistent with the condition of the other dwelhngs on the Property.

8.4 NOXIOUS ACTIVITY. No noxious or offensive activity shall be carried on on any
Lot within the Property, nor shall any exterior burner, incinerator, or other receptacle for
garbage, trash, or other refuse, be maintained above groundk level on any such Lot; and no bam,
shack, tent, trailer, camper, mobile home, recreational vehicle, camper vehicle or other moveablé
or temporary structure shall be maintained on any Lot within the Property other than for
temporary use or uses appropriate, convenient, of necessary for clustered residential purposes for
not more than seven (7) days within any calendar year or for use or uses related to and connected
with approved or permitted construction.

85 GRASS AND WEEDS. No grass, weeds or other vegetation w111 be grown or

~ otherwise ‘permitted to commence or continue, and no dangerous, diseased, or otherwise

objectionable shrubs or trees will be maintained on any Lot within the Property so as to

- constitute an actual or potential public nuisance, create a hazard or undesirable contagion or
proliferation, or detract from a neat-and trim appearance. : :
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8.6 RECREATIONAL EQUIPMENT. No basketball hoop, slide, swing, or other
recreational equipment will be installed or maintained on any Lot within the Property, without an
express written approval executed by the Association through its architectural control committee
in the manner set out in its Articles of Incorporation or its By-laws, as from time to time
amended; and no garden implements, lawn mower, or other maintenance equipment not in actual
use will be kept or otherwise maintained on any Lot within the Property, other than in a location
out of publlc view.

8.7 SIGNS. No Owner shall place or cause to be placed on any Lot within the Property
an advertising sign or other poster other than a sign of an area of not more than four (4) square
feet advertising a home on a Lot w1th1n the Property for sale. -

8.8 STORAGE. No excess or unused building material or materials or firewood, will be
kept, stored or otherwise maintained on any Lot within the Property, in a location within public
view, other than for use or uses connected with and related to approved or permitted
construction; no junk, rubbage, waste material, or other refuse will be abandoned stored or
otherwise maintained or kept on any such Lot; and no automobile, motorcycle, truck or other
vehicle will be repaired, torn down, or stored on any Lot within the Property, other than in an
enclosed structure. Automobiles shall be parked only in designated parking areas. The two
designated parking areas are: (1) the parking area on Mayberry Plaza directly in front of the
Clubhouse; and (2) the parking area on the west perimeter of the pool and Clubhouse common
ground, which is on the east side of 119™ Court midway between Mayberry Plaza and Mason
Plaza. .

8.9 ANIMALS. No birds, ﬁvestock poultry, or animals other than domesticated non-
commercial pets in no more than reasonable quantities will be bred, kept or otherwise mamtamed
on any Lot within the Property

8. 10 PROHIBITED ACTIVITIES. No commercial enterprise or gainful public business,
occupation or profession, no public annoyance or nuisance, and no noxious or offensive activity
will be carried on, conducted, or othenmse permitted to commence or continue on any Lot within
the Property. ~

*8.11 FENCES AND OTHER ENCLOSURES. No fences or enclosures of any type or
nature whatsoever shall be constructed, erected, placed or maintained on or about any Lot within
the Property except those that may be authorized by the Association. No clothes lines or clothes
hangers may be constructed or used unless completely concealed within enclosed patio areas.

8.12 OUTBUILDINGS. No outb“uilding or other attached structure appurtenant to a house

on a Lot within the Property may be erected on any of the Lots within the Property without the
written consent of the Association.
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ARTICLE 9
INSURANCE

9. 1 BASIC COVERAGE. Insurance pohcles upon the Property including the structures
but excluding the furnishings, improvements and contents of individual dwellings within the
Property shall be purchased by and in the name of the Association and the Owners of each Lot as
their interest may appear. Provision shall be made for the issuance of certificates of insurance to
holders of first mortgages upon individual Lots. The selection of the insurance coverage,
companies and policies to be so procured shall be within the sole discretion of the Board of
Directors of the Association. '

9.2 ADDITIONAL COVERAGE. The Association may also procure, if requested by the
Owner of any Lot, insurance upon the personal Property, furnishings and improvements located
on the premises by said Owner as well as coverage for personal liability and such other risks as
are ordinarily protected and covered under Homeowners' insurance policies. The Association is
further empowered to procure such other instirance as the Association may deem advisable from
time to time.

9.3 SPECIAL ASSESSMENTS. The cost of insurance premiums shall be considered in
the nature of a special assessment, as hereinbefore provided, and the Association shall monthly 1
specially assess against each Lot the premium attributable to coverage procured on said Lot i
under Sections 1 and 2 of this Article by the Association.

9.4 ADDITIONAL INSURANCE. Each Owner of a Lot within the Property may obtain
additional insurance at the Owner's sole own expense, provided however, that the additional
insurance does not in any way impair, limit or restrict the effectiveness of the basic coverage
carried by the Association. :

9.5 INSURANCE COVERAGE FOR COMMON AREA. The Association shall procure
and maintain appropriate insurance upon the Common Area and buildings and structures located
thereon insuring against the perils of fire, lightning, malicious mischief, and vandalism with
extended coverage in amounts equivalent to full replacement costs of any damage or destruction
caused by any such peril. The Association shall carry general public liability insurance with
limits which the Associationi deems appropriate.

ARTICLE 10
ACCESS

~ 10.1 RIGHTS OF THE ASSOCIATION. The Association shall have the right of access
to each dwelling on a Lot within the Property at reasonable hours to inspect and to perform any
necessary or emergency work upon all pipes, wires, conduits, dicts, cables, utility lines and any
utilities accessible from within any dwelling, and to insure compliance by the Owner with all of
the duties of the Owner of Lots under this Modified Declaration of Covenants, Condmons and
Restrictions.
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different character of such Property but not inconsistent with the residential character of the
Property. | :

IN WITNESS WHEREOF, Declarant has executed this Supplementary, Amended and
Restated Declaration of Covenants, Conditions and Restrictions at Omaha, Douglas County,

Nebraska, this 43“": day of /ﬁf}’ 19;2

' WEDGEWOOD OWNERS ASSOCIATION, INC.
‘A NEBRASKA NON-PROFIT CORPORATION

BY: ' ' |
Helen Plunkett, Its President ' ’ |

ATTEST:

Maria Moran, Secretary

'S%an Willrodt ' .

Owner of Lot 1 except the west 45 feet
thereof, Brandon Park :

{ r
& R Ao Lo KA

Grace Pleine
Owners of the west 45 feet in wid
Brandon Park
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10.2 ACCESS BY UTILITY COMPANIES. Each of telephone companies, Metropolitan
Utilities District, Omaha Public Power District, the applicable cable television franchisee and
their respective successors and assigns is granted an easement, together with rights of ingress,

“egress and other -access thereto, for purposes of constructing, installing, maintaining, operating,
renewing or repairing their respective telephone, gas, water electric, cable television, public
sewer, private sewer, or other utility conduits, lines, or other facilities in, over, under, and upon
such strip or strips of common ground or of any Lot within the Property which may be necessary
or required to carry out the purposes set forth above, provided however, that the easement shall
not interfere with any structural element of any single family clustered residence and further
provided that the grantees shall at all times restore the easement area to its pre-existing condition
or better. -

ARTICLE 11
GENERAL PROVISIONS

11.1 ENFORCEMENT. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, coaditions, covenants, reservations, liens,
charges mow or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenants or restrictions herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

11.2 SEVERABILITY. Invalidaﬁon of any one of these covenants of restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect. '

11.3 AMENDMENT. The Association will have the right by an express written permit
for the purpose of avoiding undue hardship to waive partly or wholly the application to any Lot
within the Property or any covenant or easement granted to it; and the Association will have the
right in the manner set out in its Articles of Incorporation and By-laws, as from time to time
amended, at any time or from time to time to: :

11.3.1 Extend, modify or termmate all or any part or parts of. this Declarauon other than -

'easements granted to other grantees; and

11.3.2 Adopt written rules and regulations not inconsistent with this Declaration which
are appropriate to facilitate the use of the common area, the exercise of membership and voting
rights, the collection of assessments, the maintenance of dwellings, the control of architecture,
the use of dwellings, the coverage of insurance and access to lots w1th1n the Property, and the
general restrictions apphcable to the lots within the Property.

114 ANNEXATION. Additional land may be annexed by the Association or its assigns-

with the consent of members of the Association in the manner set forth in its By-Laws, as from

time to time amended, provided the Property so annexed shall be subject to all of the conditions

and other terms set out in this Declaration with only such complementary additions and
modifications as may be appropriate, convenient, or necessary for accommodation of the
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CERTIFICATION OF SECRETARY OF
WEDGEWOOD OWNERS’ ASSOCIATION, INC.

1, Maria Moran, Secretary of Wedgewood Owners’ Association, Inc.
hereby certify that on May 1, 1999, at a duly held meeting of the members of the
Wedgewood Owners’ Association, Inc., called by the Directors of said Association in a
proper written notice of the time, place, and purpose of said meeting, there being 2 quorum
present, the following resolution recommended by the Board of Directors was adopted by
more than seventy-five percent of the member of said Association:

RESOLVED, that the foregoing Supplementary, Amended and Restated
Declaration of Covenants, Conditions and Restrictions be and hereby are
adopted by the Wedgewood Owners’ Association.

Secretary

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Certification of Secretary of Wedgewood Owners’ Association, Inc., was
acknowledged before me this 3" day of August, 1999, by Maria Moran, Secretary of
Wedgewood Owners’ Association, Inc., a Nebraska Non-Profit Corporatlon, on behalf of
the Corporation.

) GENERAL NOTARY. Stte of Nubraska
ELIZABETH A, BUCKLIN
g 20 My Gomm. Exp. March 9, 2002
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STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS )

The foregoing Supplementary, Amended and Restated Declaration of Covenants,
Conditions, and Restrictions was acknowledged before me this 25th day of July, 1999,
by Susan Willrodt, owner of Lot 1, except the West 45 feet in width thereof, Brandon

- Park.
GENERAL NOTARY-Stale of Nebraska
JL cLzAGETH A BUGKLN | %@b@ﬁh sA. ﬂmt@m

D Wy Gomn. B, March 9, 2002 NotaryP blic

STATE OF NEBRASKA )
)ss.
COUNTY OF DOUGLAS)

The foregoing Supplementary, Amended and Restated Declaration of Covenants,
Conditions and Restrictions was acknowledged before me this 3™ day of August, 1999, by
Phillip J. Plessinger and Grace Plessinger, owners of the West 45 feet in width of Lot 1,
Brandon Park.

& GENERAL NOTARY-State of Nebraska
ELIZABETH A, BUCKLIN
ks My Camm. Exp. March 8, 2002




August 16, 1999

NOTICE OF AMENDED BY-LAWS
"WEDGEWOOD OWNER’S ASSOCIATION

Notice is hereby given to the owners of homes in Wedgewood and Lot 1, Brandon Park,
all Jegally described in this document, that there exists in the office of the Secretary of the
Wedgewood Owner’s Association, Inc., a set of rules known as the “Amended By-Laws of
the Wedgewood Owner’s Association, Inc.,” which govern the activity of the association
and its members. o

These By-Laws are available to all owners who might request them.

Helen Plunkett, President




